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Just Fair is a UK civil society organisation that works to achieve lasting, positive change through
the promotion and protection of economic, social and cultural rights (ESCR). The aims of Just
Fair are to increase awareness and understanding of these rights; encourage UK governments
and public authorities to respect, protect and fulfil these rights; and support individuals and
groups to advocate for their rights.

We welcome this opportunity to respond to the call for inputs for the study of the Human Rights
Council Advisory Committee on the achievement of social justice through the legal
enforcement of economic, social and cultural rights by national courts.

In our submission we will cover three main points:

1. Rights contained within the International Covenant on Economic, Social and Cultural
Rights (ICESCR) remain unincorporated in the UK and this makes access to justice for
the violation of these rights uneven and difficult to secure.

2. Much important work has been done in the UK on access to justice for economic, social
and cultural rights in UK courts, and a key missing element is the need for structural and
hybrid remedies.

3. Outside of the courts systems, other mechanisms are employing structural and hybrid
remedies to achieve better outcomes for communities in relation to ESCR.

1. Incorporation and justiciability of ESCR

Despite being urged to incorporate ICESCR rights into the domestic legal order with access to
remedies by the Committee on Economic, Social and Cultural Rights (CESCR), fifty years after
ratification, the UK has not done so, nor has the State Party acted on encouragement from the
CESCR to ratify the Optional Protocol.

In the CESCR’s List of Issues to the UK in March 2023, the State Party was specifically asked to
address the question of the case of (SC and Ors) v Secretary of State for Work & Pensions [2021]
UKSC 26 (SC) and the steps taken to guarantee the justiciability of ESCR in the UK.” The State
Party asserted in its Reply to the List of Issues that it was, “confident that it is fully compliant
with its UN treaty obligations including ensuring effective remedies where required for any

breaches”.?

It is unclear how this assertion can be squared with the SC case given the UK Supreme Court
made it expressly clear in SC that, “our domestic courts cannot determine whether this country
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has violated its obligations under unincorporated international treaties.”® Indeed in the 2025
Concluding Observations, CESCR stated that, “The Committee remains concerned that not all
Covenant rights are fully incorporated into domestic law, limiting their enforceability in courts.”*
The Committee urged the State Party to,

“undertake an independent review of the legal and policy framework for economic, social and
cultural rights, along with the devolved governments in Northern Ireland, Scotland and Wales,
the Crown dependencies and the overseas territories, to ensure that the rights in the Covenant
are given full legal effect and that victims of violations of those rights have full access to
effective judicial and non-judicial remedies, guided by the Committee’s general comment No. 9
(1998) on the domestic application of the Covenant;”®

To our knowledge no such review is underway by the UK Government to meet this
recommendation. There are also no plans that we are aware of to ratify the Optional Protocol,
despite inclusion of this issue once again in the 2025 Concluding Observations of CESCR.®

The lack of incorporation of ICESCR and the clear decision of the SC case that courts cannot
rule on obligations under international treaties is a major barrier to access to justice for ESCR in
the UK.

2. Structural and hybrid remedies

There has been much work in the UK, particularly in the devolved nations and jurisdictions, in
relation to bringing international rights into domestic legalisation, including the Bill of Rights
process in Northern Ireland,” the UNCRC (Scotland) Act 2024 and the ongoing Human Rights
Bill (Scotland) process,® the Rights of Children and Young People (Wales) Measure 2011, work to
bring a right to adequate housing into Welsh law® and the recent Legislative Options Working
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’See for example: NIHRC, ‘A Bill of Rights for Northern Ireland Advice to the Secretary of State for
Northern Ireland’ 2008, available here: https://nihrc.org/publication/detail/advice-to-the-secretary-of-
state-for-northern-ireland and Human Rights Consortium, ‘Economic and Social Rights in Northern
Ireland: Models of Enforceability’, 2020, available here: http://www.humanrightsconsortium.org/wp-
content/uploads/2020/11/ESR-in-NI-Models-of-Enforceability-Report.pdf

8 See for example: Human Rights Bill Lived Experience Board, convened by the Human Rights Consortium
Scotland from February-December 2022. All reports available here: https://hrcscotland.org/human-
rights-bill-lived-experience-board-reports/, First Minister’s Advisory Group on Human Rights Leadership,
‘Recommendations for a new human rights framework to improve people’s lives: Report to the First
Minister’, December 2018, available here: https://humanrightsleadership.scot/wp-
content/uploads/2018/12/First-Ministers-Advisory-Group-on-Human-Rights-Leadership-Final-report-for-
publication.pdf, SHRC, ‘Building a new human rights framework for Scotland: Key legal features’,
September 2022, available here: https://www.scottishhumanrights.com/media/2454/shrc-building-a-
new-human-rights-framework-for-scotland-key-legal-features.pdf , and Just Fair written evidence to ‘A
Human Rights Bill for Scotland: consultation’, September 2023, available at: https://justfair.org.uk/wp-
content/uploads/2024/01/Just-Fair-response-Scottish-Human-Rights-Bill- .pdf

9 See for example: Hoffman, S., ‘The right to adequate housing in Wales: Feasibility Report’, June 2019,
available here: https://sheltercymru.org.uk/wp-content/uploads/2023/02/RightToHousing-Full-ENG.pdf,
Alma Economics, ‘The right to adequate housing in Wales: cost-benefit analysis’, 2022, available here:
https://www.taipawb.org/wp-content/uploads/2022/09/Alma-Economics-Back-the-Bill-Final-Phase-2-
report.pdf, and Just Fair, ‘Welsh Government consultation on the White Paper on securing a path towards
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Group paper on incorporating the Convention on the Elimination of Discrimination Against
Women and the Convention on the Rights of Disabled People into Welsh law.™

While incorporation of these rights into domestic legislation is a necessary step for UK courts to
rule on ICESCR rights, (as decided in the SC case), incorporation alone isn’t a silver bullet for
access to justice. The UK court system is hot currently set up to deliver justice for the way that
ESCR violations often manifest.

Economic, social and cultural rights violations can be systemic in nature, impacting many more
people than just the claimant. This form of injustice requires both structural and hybrid
remedies to be available in UK courts to ensure adequate access to justice. In relation to
accessing justice for social rights in the UK, we would thoroughly recommend the recent
publication, ‘Access to Social Justice: Effective Remedies for Social Rights’."

As noted by Boyle et al in that publication,

“Domestic remedies for social rights violations usually take three broad forms: individual (they
help address a violation for one person), programmatic (they address a systemic issue that
impacts lots of people) and hybrid (they achieve a mixture of both individual and systemic
relief). A singular focus on any one of these could result in problems. For example, courts that
focus solely on individual cases may jeopardize relief for a broader class of petitioners, while
leaving intact a systemic feature of a legal system that may require attention, thereby being
unable to ensure non-repetition of the rights violation. Likewise, delivering only system-wide
relief may leave individual petitioners without access to a remedy. Hybrid remedies that
combine individual and systemic relief have been the most ‘effective’ kind, while also being
capable of engaging with structural constitutional principles like the separation of powers and
parliamentary sovereignty that seek to constrain judicial power in jurisdictions like the UK.”"?

However structural and hybrid remedies are relatively unknown in UK courts. By introducing
structural and hybrid remedies, the UK would be ensuring much more genuine realisation of
rights for people, particularly in terms of the key aspects of effective remedy (accessible,
affordable, timely and effective)' if things go wrong.

3. Hybrid remedies outside courts in the UK

A recent example of work by the Housing Ombudsman in the UK reveals that while structural
and hybrid remedies are relatively unheard of in the court system in the UK, they are being used
elsewhere to provide access to justice for ESCR.

Adequate Housing, including Fair Rents and Affordability Response’, 2025, available here:
https://justfair.org.uk/wp-content/uploads/2025/02/Just-Fair-response-Housing-White-Paper-January-
2025-.pdf

0 egislative Options Working Group, ‘Options for incorporation: Convention on the Elimination of
Discrimination Against Women and The Convention on the Rights of Disabled People’, March 2026,
available here: https://www.gov.wales/incorporation-un-treaties-welsh-law-report-legislative-options-
working-group
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Following a complaint against Bristol City Council as a landlord, in which a resident was made
homeless, had his housing benefit cancelled and has his possessions disposed of (breaching
ESCR including adequate housing and social security), the Housing Ombudsman found severe
maladministration. The resident received compensation through the Housing Ombudsman’s
investigation, but the Ombudsman also ordered ‘wider review’ which the Ombudsman notes,
“lets us instruct the landlord to look beyond a single complaint to identify wider failings in how it
operates. Reviews can also identify changes needed in policy or practice to prevent future
failures.”™

The Ombudsman reports that following the review, Bristol City Council has:

e arranged training for all its housing officers around communication and tenancy
processes, using materials developed with its tenant panel

e reinforced record keeping practices and reviewed its tenancy agreement

e committed to considering resident vulnerabilities in all tenancy-related actions

e introduced a new process for managing belongings left in properties, including
cataloguing items and providing secure storage.

This wider review is a structural remedy in action, and illustrates that while these remedies are
not often used by courts in the UK, they are being used by other bodies to seek access to justice
for ESCR.

This should offer encouragement to courts to adopt such practices, as such approaches are not
only more common internationally,’ but are also happening in the UK to deliver access to
justice for ESCR.

For further information please contact Helen Flynn, Head of Programmes and Partnerships: Just
Fair: helen.flynn@justfair.org.uk

4 Note that while a full report is not publicly available, details of the issue can be found here:
https://www.housing-ombudsman.org.uk/2026/03/19/bristol-city-council-overhaul-tenancy-process/
5 See for example Boyle, K., ‘Models of Incorporation and Justiciability for Economic, Social and Cultural
Rights, November 2018, on p. 16 where to Colombian Tutela system is discussed. Available here:
https://www.scottishhumanrights.com/media/1809/models_of_incorporation_escr_vfinal_nov18.pdf



mailto:helen.flynn@justfair.org.uk
https://www.housing-ombudsman.org.uk/2026/03/19/bristol-city-council-overhaul-tenancy-process/
https://www.scottishhumanrights.com/media/1809/models_of_incorporation_escr_vfinal_nov18.pdf

