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Just Fair is a UK civil society organisation that works to achieve lasting, positive change through
the promotion and protection of economic, social and cultural rights. The aims of Just Fair are to
increase awareness and understanding of these rights; encourage UK governments and public
authorities to respect, protect and fulfil these rights; and support individuals and groups to
advocate for their rights.

We welcome this opportunity to respond to the call for evidence by the Right to Food UK
Commission. We commend the Commission for recognising that the solution to the hunger
people face across the UK is to provide a right to food, as we think that this approach can
secure lasting solutions.

We will answer questions 9-12 in our submission, as these are, we believe, where our expertise
is most useful to the Commission. In summary our main points are that:

e Arighttofood should include four elements — it must be available, accessible, adequate
and sustainable.

e Theright to food must be enshrined in UK domestic legislation as a legal right.

o To be effective in practice, the legal right needs to be supported by a duty to have due
regard, which should then be complimented by a duty to comply.

e A number of mainstreaming requirements should be included to make the right effective
in practice - Human Rights Schemes, statements of compatibility, Human Rights
Impact Assessments and a reporting duty.

e Theinvolvement of people with lived experience of the violation of the right to food and
lived experience of delivering work related to fulfilling the right to food is crucial to the
success of implementing a right to food.

e Accesstojusticeis key to the realisation of the right. Strong consideration must be given
to making the journey to justice as easy as possible, ensuring independent advocacy,
avoiding victimisation of complainants and ensuring remedies can deliver justice.

Work to date across the UK on rights incorporation

There has been much work in the devolved nations and jurisdictions in relation to bringing
international rights into domestic legalisation, including the Bill of Rights process in Northern
Ireland,’ the UNCRC (Scotland) Act 2024 and the ongoing Human Rights Bill (Scotland)
process,? the Rights of Children and Young People (Wales) Measure 2011, work to bring a right to

'See for example: NIHRC, ‘A Bill of Rights for Northern Ireland Advice to the Secretary of State for
Northern Ireland’ 2008, available here: https://nihrc.org/publication/detail/advice-to-the-secretary-of-
state-for-northern-ireland and Human Rights Consortium, ‘Economic and Social Rights in Northern
Ireland: Models of Enforceability’, 2020, available here: http://www.humanrightsconsortium.org/wp-
content/uploads/2020/11/ESR-in-NI-Models-of-Enforceability-Report.pdf

2 See for example: Human Rights Bill Lived Experience Board, convened by the Human Rights Consortium
Scotland from February-December 2022. All reports available here: https://hrcscotland.org/human-
rights-bill-lived-experience-board-reports/, First Minister’s Advisory Group on Human Rights Leadership,
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adequate housing into Welsh law® and the recent Legislative Options Working Group paper on
incorporating the Convention on the Elimination of Discrimination Against Women and the
Convention on the Rights of Disabled People into Welsh law.* We recommend that the
Committee read about this work , and the expertise that has already been generated, including
that of those with direct experience of rights violations. Our submission will draw on these
processes.

A note on definitions

In this submission we use a range of terms like, ‘violations of the right to food’, ‘lived experience’,
rights-holder’ and ‘duty-bearers’. We’ve included an annex at the end of our submission that
explains what we mean be each of these terms — for example, when we talk about lived
experience, we mean people with lived experience of the violation of the right to food and
people with lived experience of delivering work related to fulfilling this right — like catering staff
and farm workers.

Why we need a right to food

Itis vitally important that the Commission is working towards achieving a right to food in
domestic legislation, and how this approach is different to putting forward schemes that are
focused on increasing access to food (though increasing access is part of the right to food — but
not the whole of it).We have put together a short addendum on this issue. We strongly
encourage you to read this. In it we make five main points:

1. Human rights offer a universal, dignity based framework, which aim to counter
exclusionary narratives and support cohesive communities. Aright to food in the UK
would apply to all people in the UK, irrespective of any status or characteristic.

2. Alegal duty provides clarity to duty-bearers based on established human rights
principles and guarantees routes to redress for rights-holders. It shifts systems from
crisis response toward prevention and accountability

‘Recommendations for a new human rights framework to improve people’s lives: Report to the First
Minister’, December 2018, available here: https://humanrightsleadership.scot/wp-
content/uploads/2018/12/First-Ministers-Advisory-Group-on-Human-Rights-Leadership-Final-report-for-
publication.pdf, SHRC, ‘Building a new human rights framework for Scotland: Key legal features’,
September 2022, available here: https://www.scottishhumanrights.com/media/2454/shrc-building-a-
new-human-rights-framework-for-scotland-key-legal-features.pdf , and Just Fair written evidence to ‘A
Human Rights Bill for Scotland: consultation’, September 2023, available at: https://justfair.org.uk/wp-
content/uploads/2024/01/Just-Fair-response-Scottish-Human-Rights-Bill- .pdf

3 See for example: Hoffman, S., ‘The right to adequate housing in Wales: Feasibility Report’, June 2019,
available here: https://sheltercymru.org.uk/wp-content/uploads/2023/02/RightToHousing-Full-ENG.pdf,
Alma Economics, ‘The right to adequate housing in Wales: cost-benefit analysis’, 2022, available here:
https://www.taipawb.org/wp-content/uploads/2022/09/Alma-Economics-Back-the-Bill-Final-Phase-2-
report.pdf, and Just Fair, ‘Welsh Government consultation on the White Paper on securing a path towards
Adequate Housing, including Fair Rents and Affordability Response’, 2025, available here:
https://justfair.org.uk/wp-content/uploads/2025/02/Just-Fair-response-Housing-White-Paper-January-
2025-.pdf

4 Legislative Options Working Group, ‘Options for incorporation: Convention on the Elimination of
Discrimination Against Women and The Convention on the Rights of Disabled People’, March 2026,
available here: https://www.gov.wales/incorporation-un-treaties-welsh-law-report-legislative-options-

working-group
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3. Adomestically incorporated, legal right to food encourages and can require joined-up,
preventative, and innovative policymaking across government and other duty bearers.

4. Food insecurity is widespread and intersects with other rights, including the right to
health, education, culture, religion, housing, and just and favourable conditions of work.
Realising the right to food will have a positive knock-on effect on the realisation of these
other rights.

5. Certain groups—including Disabled people, women, and single parent households—
face disproportionate violations of their right to food; a legal right requires
non-discrimination and targeted action.



Response to call for evidence questions

9. How aright to food law could work in the UK, including evidence from right to food
cities on lessons learned

It is important to note that there isn’t a one-size fits all model for incorporating the right to food
in law across the UK, but rather there are many existing models that can serve to guide how this
can be done in a way that fits the UK’s context and history.

As noted by Professor Katie Boyle,® “The incorporation of international law into domestic law
means embedding legal standards as set out in international law and making them enforceable
at the domestic level. This incorporation can take many different forms... Ultimately it is for each
state to decide how best to give effect to international human rights obligations in its specific
constitutional context. Incorporation and justiciability of ESC rights is not a new phenomenon. It
has occurred across the globe in different ways.” Indeed by 2018, 65 countries globally had
enshrined economic, social and cultural rights in their constitutions, including 12 in Europe.®
The key test in whether a right can be considered to have been actually incorporated in law,
rather than having been implemented in some form is whether there is an effective remedy
when a rights-holder experiences a violation of the right.

Elements of the right to adequate food

The right to food is most traditionally understood in international law as a component of article
11 —the right to an adequate standard of living of the International Covenant on Economic,
Social and Cultural Rights (ICESCR) which the UK ratified in 1976. Further authoritative
interpretation of the right is provided through General Comment 12 of the Committee on
Economic, Social and Cultural Rights (CESCR).

UN Factsheet 34 on the Right to Adequate Food lays out that in order to meet the right, three
elements must be met - food must be available, accessible and adequate.’

However, in considering how the right to food could work in the UK in 2026 it is particularly
important that we also consider the right to food as a component of the right to a healthy
environment. In July 2022, the United Nations General Assembly adopted a resolution on the
human right to a clean, healthy and sustainable environment.? In 2019 the then UN Special
Rapporteur on the human right to a healthy environment, David R. Boyd, reported? that the right
to a healthy environment has procedural and substantive elements, of the six substantive

5 Former member of the First Minister’s Advisory Group on Human Rights Leadership, the Academic
Advisory Panel to the National Taskforce on Human Rights Leadership, the Children and Young Person’s
Commissioner’s Expert Group on incorporation of the UNCRC and advising the Scottish Government’s
Human Rights Bill Team on access to justice for Economic Social and Cultural rights.

8 Models of Incorporation and Justiciability for Economic, Social and Cultural Rights. Authored by Dr Katie
Boyle for the Scottish Human Rights Commission, November 2018

7 OHCHR, ‘The Right to Adequate Food, Fact Sheet Number 34’, 2010, p.2, available here:
https://www.ohchr.org/sites/default/files/Documents/Publications/FactSheet34en.pdf

8 Available here: https://docs.un.org/en/a/res/76/300

9 David R. Boyd, ‘Right to a healthy environment : good practices : report of the Special Rapporteur on the
Issue of Human Rights Obligations Relating to the Enjoyment of a Safe, Clean, Healthy and Sustainable
Environment’, 2019, A/HRC/43/53 available https://documents.un.org/symbol-
explorer?s=A/HRC/43/53&i=A/HRC/43/53_8134499
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elements, one is ‘healthy and sustainably produced food."® Therefore, more recent guidance
from the UN has stipulated that in order to meet the right to food, a fourth element of
‘sustainability’ must be considered. Indeed, in General Comment 27 in 2025 the CESCR
recognised formally that,

“the right to a clean, healthy and sustainable environment is an autonomous human right,
indispensable for the effective enjoyment of all rights enshrined in the Covenant. This right is
both inherent in the Covenant as a whole and derived from specific Covenant rights, including
the rights to health, to an adequate standard of living and to participation in cultural life.”"

This sustainability element is vital as it seeks to protect not only our current generation,
including the workers who produce and process our food, but also future generations. Taking
the four elements together situates food as something that is about the health and well-being of
those who consume the food, but also the conditions for those producing, preparing and
serving food, and the impact our production of food has on current and future generations. Any
right to food in UK law must account for all these elements. We would recommend the work
done The Environmental Rights Centre Scotland' for more information on this issue.

Duties under a right to food

In order to make the right to food function in UK law, we would propose drawing upon and
refining a model proposed by the Scottish Government in relation to duties under the Human
Rights (Scotland) Bill. It is Just Fair’s position that due to the interdependence of rights, all rights
within the ICESCR should be incorporated into UK law, as the Scottish Bill is working to do in
Scots Law. However, the work of this Committee focuses on the right to food, and if rights are to
be incorporated on a right-by-right basis, then we are working on the assumption that the
Committee will recommend a stand-alone piece of legislation — a Right to Food Act. On this
basis, we would propose that such an Act should apply across the UK, as with the Human
Rights Act 1998.

We would suggest that in the Act, there should be an initial procedural duty placed on public
bodies (and insofar as possible private actors), and we would strongly recommend that this

initial duty is a duty to have ‘due regard’.’® This duty to have ‘due regard’ has the advantage of
already being well understood and has a proven track record. In Wales we have already seen

° For more information see OHCHR, ‘What is the Right to a Healthy Environment? Information Note’
available here: https://www.undp.org/sites/g/files/zskgke326/files/2023-01/UNDP-UNEP-UNHCHR-What-
is-the-Right-to-a-Healthy-Environment.pdf and also David R. Boyd, ‘Human rights depend on healthy and
sustainable food systems’, available here: https://www.ohchr.org/sites/default/files/2022-05/Food-
Summary-Final.pdf

" CESCR, ‘General comment No. 27 (2025) on economic, social and cultural rights and the environmental
dimension of sustainable development’, 6 November 2025, para 6, available here:
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2FC.12%2FG
C%2F27&Lang=en

2 See for example, ERCS, ‘The relationship between the human right to a healthy environment and the
right to food’, 2021, available here: https://www.ercs.scot/wp/wp-content/uploads/2021/11/Right-to-a-
healthy-environment-and-right-to-food-Sept-2021.pdf

3 The duty to have ‘due regard’ is already one public bodies are subject to under existing equality law,
such as the Public Sector Equality Duty. It requires duty bearers to demonstrate that they have actively
considered the requirement under the duty, and should be done from the outset, not retrospectively.
Further guidance can be found in this document by Equally Ours: https://www.equallyours.org.uk/wp-
content/uploads/2015/06/DueRegardJune2015.pdf
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that it has had positive impact' in the better realisation of the rights of children and young
people through the Rights of Children and Young Persons (Wales) Measure 2011.

We recommend that an initial ‘bedding in’ period where a procedural duty such as ‘due regard’
applies would have advantages to give public authorities time to get used to new duties and to
build capacity, train staff, and change decision making processes. We strongly suggest though
that timelines are included in the text of the Bill to ensure there is clarity on this. We
recommend that the timescale for commencement of an initial procedural duty should be no
more than six months from Royal Assent.

What can be achieved by a ‘due regard’ duty is, however, limited. The Welsh example is
evidence that accountability under a ‘due regard’ model can be lacking,' and so rights are not
fully realised. Indeed, the UNCRC is not considered to be ‘incorporated’ in Wales,'® and more
work would need to be done beyond the ‘due regard’ duty in the 2011 Measure to reach this
milestone. It is crucial therefore that following this initial ‘due regard’ phase, a ‘duty to comply’"’
is brought in. We suggest that the Bill should include a date for the duty to comply coming into
force of no more than two years after the Bill's commencement.

We also recommend that the duty to comply should accompany the duty to have due regard,
rather than replace it. In proposing such a ‘dual approach’ to the introduction to the right to
adequate housing in Wales, Professor Hoffman has noted,

“By advancing two possible models for incorporation of the right to adequate housing it is not
intended to suggest they are mutually exclusive. They are not. There is nothing to prevent both
models being used in combination: a dual approach. Legislation could deploy Model A [due
regard] to promote a proactive approach to the right to adequate housing in policy development
(including legislation). Where this is insufficient to ensure right-compliant implementation of
housing policy Model B [duty to comply] could be deployed to provide redress for individuals or
groups adversely affected.

A dual approach, which combines Model A and Model B has the advantage that Ministers and
local authorities are encouraged by the due regard duty (Model A) to proactively pursue policies
to give effect to the right to adequate housing. However, where the actions of Ministers or local

" Hoffman, S. and O’Neill, S., ‘The impact of Legal Integration of the UN Convention on the Rights of the
Child in Wales’, EHRC, 2018, p.46. Available here:
https://www.equalityhumanrights.com/sites/default/files/the_impact_of_legal_integration_of_the_un_co
nvention_on_the_rights_of_the_child_in_wales_eng.pdf

% |bid., p. 36-45

% 1bid., p. 48-49

7 A‘duty to comply’ or a ‘compliance duty’ was explored by the Scottish Government in 2025. They noted,
“The Compliance Duty is intended to reflect established international law concepts, where economic,
social, and cultural rights are broadly understood as requiring states to set —and meet — basic minimum
thresholds for delivering the rights; as well as to progressively realise the rights over time, using maximum
available resources.”. For more information please see, ‘A Human Rights Bill for Scotland: Discussion
Paper’, 2025, from p. 18, available here:
https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2025/07/human-
rights-bill-scotland-discussion-paper/documents/towards-human-rights-bill-scotland/towards-human-
rights-bill-scotland/govscot%3Adocument/towards-human-rights-bill-scotland.pdf
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authorities in the housing field unreasonably or disproportionately affect the right to adequate
housing as it is experienced by an individual or group there is a route to a remedy (Model B).”"®

In relation to the content of a duty to comply, we once again draw upon the proposal of the
Scottish Government - the duty to comply should be twofold; delivery of Minimum Core
Obligations (MCOs) and demonstrating progressive realisation of the rights. Both of these
elements are necessary for incorporation of the rights to have taken place.' This will require a
process of formulation MCOs (which we recommend should be done with those who have
experience of violation of the right to food — and that the level should be reviewed at least once
every ten years) and the production of clear guidance to public authorities on the definition of
progressive realisation, including using maximum available resources, in line with international
legal standards.

Non-discrimination

An important part of the drafting of any legislation in relation to human rights is the inclusion of
a non-discrimination clause. As the Bill we are proposing for the Right to Food would be of the
UK Parliament, this makes things considerably simpler than for legislation for a devolved
nation/jurisdiction, which would have to consider devolved, non-devolved and excepted
powers.

A criticism of the Human Rights Act 1998 has been that it lacks a free-standing right to
prohibition of discrimination.?° However, because a right to Food Act would only relate to a
single right — the lack of a free-standing right to discrimination within it would not pose an
obstacle, and so we would suggest that article 14 transplanted into the Right to Food Bill. Article
14 is open-ended, meaning that judges can read further groups in as our understanding of
discrimination and inequality progresses. However, as an extra safeguard, we would suggest
including a power in the Bill for the relevant Minister to include in scope further protected
groups under secondary legislation as our understanding does progress.

Interpretive clause

It will be crucial to make it clear that a Right to Food Act should not inadvertently constrain
progress on a right to food. In Scotland the National Taskforce’s recommended that in the
Scottish Human Rights Bill, “There should also be provision within the framework that nothing
within it shall affect any provisions from domestic law or international law which are more
conducive to the realisation of the rights within the framework.”?’

'8 Hoffman, S., ‘The right to adequate housing in Wales: Feasibility Report’, June 2019, p.26. Available
here: https://sheltercymru.org.uk/wp-content/uploads/2023/02/RightToHousing-Full-ENG.pdf

9 CESCR General comment No. 3 ‘The nature of States parties’ obligations (art. 2, para. 1, of the
Covenant)’, 1990, particularly paras 9-10. Available here:
tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCESCR%2FGEC
%2F4758&Lang=en

20 Because the UK has not ratified Article 1 of Protocol 12 European Convention on Human Rights (on the
general prohibition of discrimination), only Article 14 is given legal effect through Human Rights Act,
rather than Article 1 Protocol 12 as well.

2! National Taskforce for Human Rights Leadership Report, March 2021, p.33, available here:
https://www.gov.scot/binaries/content/documents/govscot/publications/independent-
report/2021/03/national-taskforce-human-rights-leadership-report/documents/national-taskforce-
human-rights-leadership-report/national-taskforce-human-rights-leadership-
report/govscot%3Adocument/national-taskforce-human-rights-leadership-report.pdf
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Such a clause would be important in Right to Food Act to ensure that international legal
measures remain a floor and not a ceiling for the right to food in the UK, and to ensure that
international standards can be called upon. This is crucial for ensuring the right works in
practice —an issue we look at in more detail in the rest of this submission. We recommend
expert legal advice be taken on the drafting of such a provision.

10. What should the right to food law include regarding government duties?

Duties to have due regard and to comply

As laid out above, we recommend that there should first be a procedural duty on public bodies
(and as far as possible private actors) in relation to the right to food — for example a duty to have
due regard. After an initial ‘bedding in’ period, a duty to comply should then be applied. The duty
to comply should not replace a duty to have due regard but should be in addition to this. The
duty to comply should be twofold - delivery of Minimum Core Obligations (MCOs) and
demonstrating progressive realisation of the rights.

In terms of application to private actors, the duties should at least apply to all private bodies
carrying out public functions whether individuals directly employed by contracted companies or
those engaged by the contracted companies. We would also urge consideration of provision for
the termination or prevention of future procurement of private company contracts if that
company is found to have breached the provisions of any legislation on the right to food, as with
the Wellbeing of Future Generations (Wales) Act 2015, as a way of reinforcing the provision. In
order to operationalise this, consideration should be given to amending the grounds for
exclusion (laid out in Schedules 6 and 7) of the Procurement Act 2023. This would then allow for
termination from a current contract and/or debarment from future contracts if the private actor
has been found to have breached provisions of legislation on the right to food.

Mainstreaming

In order to ensure the right to food is properly mainstreamed throughout the work of duty
bearers, and doesn’t just become a ‘tick box’ exercise, or something considered only at the end
of a process, we would suggest a number of requirements are placed on duty bearers in relation
to theright to food.

We recommend that there should be a requirement for a Human Rights Scheme in relation to
the Right to Food, and we would propose a model similar to that laid out in Section 3 of the
UNCRC (Scotland) Act. This would require relevant Ministers to make a scheme setting out the
arrangements that are in place or are to be put in place by the Ministers to both ensure that they
comply with the duty and to secure better or further effect of the right to food.

A Human Rights Scheme is an important tool in being proactive to ensure breaches of the right
to food do not happen in the first place, and so would lessen the need for rights holders to take
seek reactive measures such as legal action to attain redress. While we recognise that people
must be able to access justice when their rights are violated, we are very much in favour of
‘frontloading’ mechanisms to ensure that violations don’t occur in the first place. Such a system
is in everyone’s interest. We recommend that those most impacted by violations to the right to
food and those involved in the delivery of the right to food should be consulted by Ministers
when developing both the scheme and subsequent reports, and like the model in the UNCRC
(Scotland) Act, reporting should take place annually.
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To enable mainstreaming and pre-legislative scrutiny, we would also call for all relevant public
bills to have statement of compatibility with the Right to Food Act.

Such a required statement should not only cover the ‘floor’ of compatibility but also illustrate
how the proposed Bill will advance rights. We were struck by the Scottish National Taskforce for
Human Rights Leadership’s recommendation that such a statement could also, “demonstrate
where the proposed Bill contributes to the advancement of such rights.”*?

Statements of compatibility should also include a requirement to demonstrate that
consultation with people whose rights are at risk has been undertaken in order to assess a Bill’s
compatibility with human rights.

In term of pre-legislative scrutiny, we would also recommend that, again inspired by the UNCRC
(Scotland) Act, Ministers should be required to carry out Human Rights Impact Assessments for
any Bill or Statutory Instrument introduced to the UK Parliament.

A lot of the work on statements of compatibility and Human Rights Impact Assessments could
be combined with the requirements to produce similar documents under other legislation (like
the upcoming requirements under the socio-economic duty, or any future requirements in
relation to Child Rights Impact Assessments) to produce a single statement/impact
assessment that would more accurately reflect not only the interdependent nature of human
rights, but also the joined up working across government departments needed to realise rights.

We also encourage the Commission to consider what role the Human Rights (Joint Committee),
the Equalities, Human Rights and Civil Justice Committee (Scotland), the Equality and Social
Justice Committee (Wales) and the Committee for the Executive Office (Northern Ireland) could
play in important pre-legislative scrutiny.®

11. How could we monitor the impact and progress of a right to food law?

Please refer to our answer above, particularly in relation to Human Rights Schemes and pre-
legislative scrutiny — and in particular the need to ensure that people with experience of the
violation of the right to food and experience of carrying out the right to food are involved in this
work.

Reporting duty

In addition, we can again look to the UNCRC (Scotland) Act for guidance. The Act includes a
reporting duty® for listed authorities, requiring them to publish reports every three years on their
actions related to the UNCRC. An important point to note here is that we would urge that such
reporting should not be reporting on activity itself. Instead, it should be reporting on activity or

22 National Taskforce for Human Rights Leadership Report, March 2021, p. 38, recommendation 14

23 See for example discussions in the Northern Ireland context in Human Rights Consortium, ‘Economic
and Social Rights in Northern Ireland: Models of Enforceability’, 2020, p.13. Available here:
http://www.humanrightsconsortium.org/wp-content/uploads/2020/11/ESR-in-NI-Models-of-
Enforceability-Report.pdf

24 Scottish Government, ‘UNCRC (Incorporation) (Scotland) Act 2024 - part 3: statutory guidance’,
September 2024. Available here: https://www.gov.scot/publications/statutory-guidance-part-3-uncrc-
incorporation-scotland-act-2024-2/pages/4/
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decisions that have led to the realisation of the right to food, as determined, and evidenced
through participation of people whose right is most at risk. This is a key distinction.

Such a process would act as a form of internal scrutiny mechanism and should result in
progress on achieving the right to food. Effective reporting can be a transformational activity if
done thoroughly and with buy-in from decision makers. To ensure that reporting is as effective
as possible, itis crucial to ensure that those most impacted by violations of their rights are
meaningfully consulted when developing guidance on reporting requirements and undertaking
reporting. We were inspired by the Human Rights Bill Lived Experience Boards in Scotland, and
wish to highlight recommendations they gave in relation to the issue of reporting, including:

e Public bodies should not just report on the activities they have done or will do, but about
the lived experience of rights and where there are gaps.

e Reports should be written in an accessible way, so that rights holders can use them. In
addition, they should also be published in a range of different formats and mediums.

e Public bodies, and Government, should not be able to ‘mark their own homework’ when
it comes to these rights implementation reports.?®

On this final point we would also strongly urge the Committee to consider a requirement for
public bodies to submit their reports to the Equality and Human Rights Commission, Scottish
Human Rights Commission or Northern Ireland Human Rights Commission for monitoring.

As the Committee knows, for an Act to be impactful it must be cross-sectoral and truly
participatory. This includes government, civil society, but also, crucially those with direct
experience of violation of their right to food and those with direct experience of the delivery of
the right. People with lived experience of the violation of the right to food must meaningfully
participate from the very beginning and be part of the whole process. This involves including
them in the reporting process, and in order to do so, their capacity to participate must be
expanded (and so must that of duty bearers to work with those with lived experience), which
takes time and resource. In consideration of this, we suggest that the process should not take
place every year. A longer timeframe will allow for a more participatory and genuine process.

We would also urge the Committee to think carefully about what else happens to a report when
it is written and published. The reviewing of monitoring reports are important opportunities to
discover gaps in protection and learn how to better realise rights. A reporting process should be
used to the fullest extent possible to assess development and track progress with the goal of
better developing access to the right to food.

Finally, it is necessary to consider what accountability mechanisms exist if the Act is not being
met and people’s rights are being violated. Above we mentioned submitting reports to the
Equality and Human Rights Commission, but it is worth considering whether a specific
Ombudsman, Commissioner or similar should be set up, and what their powers might be. For
example, The Scottish Human Rights Commission helpfully undertook an analysis?® of the
powers that National Human Rights Institutions across the world enjoy, particularly in places

25 Human Rights Bill Lived Experience Board, ‘Long report of Block 2: Access to Justice, May 2022,
available here: https://www.hrcscotland.org/resources/final-long-report-block-2-leb-may-2022.docx

26 SHRC, ‘Building a new human rights framework for Scotland: Key legal features’, September 2022, p. 89.
Available here: https://www.scottishhumanrights.com/media/2454/shrc-building-a-new-human-rights-
framework-for-scotland-key-legal-features.pdf
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where economic, social, cultural and environmental rights have been incorporated into
domestic legislation. These include:

e Providing general and/or legal advice to rights-holders.
e Raising proceedings in its own name.

e Issuing binding guidance.

e |ssuing general guidance.

e Issuing annualreports.

e Investigating.

e Holding public hearings and requiring authorities to be present.
e Requiring authorities to provide information.

e Scrutinising laws.

e Requiring regular reporting.

e Benchmarks and indicators.

e Education and advocacy.

We recommend the Commission consider these potential powers in thinking about
accountability and duties.

12. What type of accountability mechanism would ensure the voices of those most
impacted are collected and acted upon?

The UN Committee on Economic, Social and Cultural Rights has laid out that in order for a
remedy to be effective, it must be accessible, affordable, timely and effective in General
Comment No. 9: The domestic application of the Covenant, at paragraph 9.2’ These four
elements must be borne in mind when considering access to justice, and they provide an
appropriate measuring stick to assess remedies against. We recommend that they should be
included within a Right to Food Bill.

Principles of working with those with lived experience of rights
violations

As members of the Committee know, effectively supporting those with lived experience of rights
violations are included in decisions about how we can better protect rights is crucial for better
decision making and for embedding a human rights culture in a system. Real success comes
when there is a bringing together of different types of expertise through collaboration, co-
production and meaningful involvement.

We’ve already woven examples of where lived experience could inform approaches through our
response to previous questions. The process of working with those with lived experience
requires meaningful, sustained consultation with those most impacted. As noted, for example,
in our response to the previous question in terms of reporting, it involves including them in the
reporting process, and in order to do so, their capacity to participate must be expanded (and so

27 Available here:
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2FC.12%2F1
998%2F24&Lang=en
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must that of the duty bearers), for example working with them to understand the reporting
process and its wider function and their role within it, which takes time and resource.

In working towards the effective commencement of the socio-economic duty, the 1ForEquality
campaign, which Just Fair co-leads, has developed a number of general principles® when
working with people with lived experience of socio-economic injustice (which of course
overlaps with those who have experienced violation of their right to food), which we believe are
instructive to this work. We have adjusted these to fit the context:

1. Recognise that knowledge about how best to advance the right to food is not limited to
policymakers, academics and advocates; valuable insights are held by those in
communities who have lived experience of the violation of that right.

2. Understand that meaningful involvement is not about gathering many stories or ‘case
studies’, but about understanding the collective experience, and differing issues across
diverse identities to understand intersectional effects, ensuring that it is accurately and
truthfully represented. This includes involving people from the outset, committing to
processes of engagement (rather than single events) and exploring how diverse forms of
expertise are best incorporated into policymaking. This requires a shift from
transactional consultation to inform decision-makers, towards truly participatory
approaches, with co-production, shared power and joint decision-making. We point to
best practice guidance from the UN Special Rapporteur on extreme poverty and human
rights to guide the development of this work.?

3. Accept that real success comes when there is a bringing together of different types of
expertise (lived experience and other learned expertise such as statistical analysis or
policy knowledge) through collaboration and co-production.

4. Adopt a non-extractive approach, giving due remuneration, appreciation and trauma-
informed care to people bringing lived experience insights through participatory
approaches, such as co-production, that build trust and lead to meaningful change.

In addition, based on extensive work on the Scottish Human Rights Bill with people with lived
experience of rights violations, the Human Rights Consortium developed an instructive list of
principles for that Bill in relation to lived experience, and particularly the considerations that
must be made when drafting a rights-Bill. We have slightly adapted below to fit to UK-wide
context:®

e Participation should be a core principle within the purpose clause/preamble.

e The Human Rights Scheme should include a requirement on Ministers to consult people
whose rights are at risk.

e |ndetermining the content of Minimum Core Obligations, there should be a programme
of participation of people whose rights are most at risk.

281ForEquality Campaign ‘Response to Office for Equality and Opportunity: Equality law call for evidence -
Socio-Economic Duty’, June 2025, p.3, available here: https://justfair.org.uk/wp-
content/uploads/2025/07/0ffice-for-Equality-and-Opportunity-Equality-law-call-for-evidence.pdf

2 UN Office of the High Commissioner for Human Rights (UN OHCHR). 2012. Guiding Principles on
Extreme Poverty and Human Rights,
https://www.ohchr.org/sites/default/files/Documents/Publications/OHCHR_ExtremePovertyandHuman
Rights_EN.pdf

30 Human Rights Consortium Scotland written response, ‘A Human Rights Bill for Scotland: Consultation’,
2023, available here: https://www.hrcscotland.org/resources/final-hrcs-consultation-response-to-
scottish-human-rights-bill.docx
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e National Human Rights Institutions should have a duty to embed the participation of
people whose rights are most atrisk in all that they do, and particularly with regard to
their monitoring role.

e Courts should be required to consider the complainants’ views in determining remedy.*’

Access to justice

Much of our submission has focused on ‘upstreaming’ justice, so that violations of the right to
food can be prevented before they occur. This is because of our belief that human rights, when
properly applied can be hugely useful in prevention. However, sometimes things will go wrong,
and often when violations do occur, they occur to those at the very sharpest ends of rights
violations, and those who are least equipped to seek justice. Accessing justice is a difficult and
burdensome task, as highlighted so tangibly in the recent publication, ‘Access to Social Justice:

Effective Remedies for Social Rights’.3?

This quotation from a person with lived experience of rights violations sums up viscerally the
barriers that currently exist to access to justice for too many people:

“And so they don’t [pursue a complaint], because they’re already consumed with the problems
that are going on in their day to day life. And actually having that energy, not to mention, money
and time to pursue a formal complaint that is going to take up all of your emotional energy, it will
be really stressful, and you’ve already got enough problems.”*®

Creating a Right to Food Act would give us an opportunity to think carefully about the justice
journey for the rights holder. And also, to think about justice differently. In our 5 principles
document we lay out the five necessary ingredients for the effective realisation of rights. We
consider rights accountability very broadly, and this informs our approach to access to justice.
We must consider what barriers exist for the individual seeking justice, and work to remove
them. In considering the issue from this perspective the involvement of those with lived
experience of rights violations and those with lived experience of the delivery of rights is crucial.

True access to justice for a Right to Food Bill is not a simple process of adding onto services and
systems that already exist. As noted by Professor Boyle, “Comparative international experience

tells us that access to justice for economic, social, cultural, and environmental rights requires a
degree of disruption to the legal system.”**

31 Though such a feature must be implemented carefully and with safeguards in place (including support
for complainants) to ensure that there is equality of outcomes for complainants. This is to ensure that
those who for example are better informed, better able to self-advocate or have access to advice and
representation do not have better outcomes than other complainants.

32Katie Boyle, Diana Camps, Kirstie Ken English, Jo Edson Ferrie, Aidan Flegg, and Gaurav Mukherjee
‘Access to Social Justice: Effective Remedies for Social Rights’ 2025

33 Scottish Government, ‘A Human Rights Bill for Scotland: Consultation’, 2023, p. 37, available here:
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-
paper/2023/06/human-rights-bill-scotland-consultation/documents/human-rights-bill-scotland-
consultation-june/human-rights-bill-scotland-consultation-june/govscot%3Adocument/human-rights-
bill-scotland-consultation-june.pdf

34 Boyle, K., ‘Academic Advisory Panel Briefing Paper Access to Justice for Economic, Social, Cultural and
Environmental Rights Principles of Adjudication’, September 2020, p. 1. Available here:
https://www.gov.scot/binaries/content/documents/govscot/publications/factsheet/2021/01/national-
taskforce-for-human-rights-leadership-academic-advisory-panel-papers/documents/aap-paper-katie-
boyle---access-to-justice/aap-paper-katie-boyle---access-to-
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Navigating the access to justice journey

To begin, we must ensure those who are experiencing violation of their right to food can access
justice, the system must be as easy to navigate as possible. For this reason, we are strongly
convinced of the need for a central point of contact that people can be signposted to when they
need to access justice to ensure on a very practical level that people know who to go to when
they need help.

For example, Barcelona is a Right to Housing City. As a result, the City has set up and funds
comprehensive ‘right to housing’ advice and support —with advice offices in every district of the
city, free access to those for advice and support, including legal advice. There is support for
people who cannot pay their rent and mortgages and limited social housing provision etc.
Interestingly the advice and support also extends to anyone with a housing related issue —so a
landlord who wants advice on their obligations, a home owner who needs guidance on rules
regarding renovations, owners in blocks of flats who want to apply for funding to put in lift etc. It
is a universal model and an accessible way for a rights-holder to understand the first step they
can take in accessing their right to housing and empowers not only the rights-holder, but also
the duty-bearer.

Related to this, part of the step-change necessary in the provision of rights advice in the UK, is
the co-production and resourcing of a National Hub for Human Rights Education, Information
and Advice so that it is clear and obvious for a rights-holder where they should turn, and to
ensure when such support is accessed, the service is capable of helping. To better
operationalise such a Hub, organisations who are the first point of contact for people who have
experienced a violation of rights, such as welfare advisors, citizens advice organisations and GP
surgeries, should be well-trained on recognising potential violations and know how to support
people to engage with such a National Hub. These sorts of measures are about ensuring the
journey to accessing justice is as easy to navigate as possible, and the institutions are capable
of helping people.

Independent advocacy

In researching the access to justice journey for the Human Rights (Scotland) Bill, the value of
independent advocacy was highlighted. This is something that should be considered alongside
a National Hub. Independent advocacy has huge value for those with lived experience of rights
violations, as noted by the Human Rights Consortium Scotland, including:

1. Enhancing understanding of rights: Independent advocates educate and inform
individuals about their rights, addressing the common issue of people being unaware of
their rights.

2. Enabling access to justice: Advocates facilitate routes to remedy for rights violations,
ensuring that effective remedies are accessible to all, as first mandated by Article 8 of
the Universal Declaration on Human Rights.

3. Facilitating the right to participation: Advocates support and empower rights-holders to
actively participate in decision-making processes, enabling duty bearers to fulfil their
obligations around participation and leading to better decision-making.

4. ‘Empowering’ rights-holders: Advocates work alongside marginalised individuals and
groups, ‘empowering’ them to participate equally in decision-making about their lives

justice/govscot%3Adocument/AAP%2BPaper%2B-%2BNationalTaskforce%2B-%2BKatie%2BBoyle%2B-
%2BAccess%2Bto%2BJustice.pdf

14


https://www.habitatge.barcelona/en/plaviure/right-housing
https://www.habitatge.barcelona/en/housing-offices
https://www.gov.scot/binaries/content/documents/govscot/publications/factsheet/2021/01/national-taskforce-for-human-rights-leadership-academic-advisory-panel-papers/documents/aap-paper-katie-boyle---access-to-justice/aap-paper-katie-boyle---access-to-justice/govscot%3Adocument/AAP%2BPaper%2B-%2BNationalTaskforce%2B-%2BKatie%2BBoyle%2B-%2BAccess%2Bto%2BJustice.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/factsheet/2021/01/national-taskforce-for-human-rights-leadership-academic-advisory-panel-papers/documents/aap-paper-katie-boyle---access-to-justice/aap-paper-katie-boyle---access-to-justice/govscot%3Adocument/AAP%2BPaper%2B-%2BNationalTaskforce%2B-%2BKatie%2BBoyle%2B-%2BAccess%2Bto%2BJustice.pdf

and policy and law-making processes, thus promoting the sharing of power and rights
realisation.*®

Preventing victimisation

In raising complaints, a rights-holder becomes vulnerable to victimisation and indeed further
rights violation. Itis crucial that when considering access to justice for the right to food, that
non-victimisation provisions are included. There must be express protection for those raising
complaints against reprisals for having done so.

In addition, practical steps can help reduce the fear and threat of victimisation. For example we
recommend that in terms of accessing justice within the court system, organisations with
‘sufficient interest’ should be able to bring cases in relation to the violation of the right to food.
Such an approach will enable organisations to bring claims on behalf of individuals — this means
that responsibility for holding decision makers to account is not left on the shoulders of those
who are already experiencing the difficulties of rights violations and may be vulnerable to further
violations or victimisation as a result of then raising complaints.

Remedies

Economic, social and cultural rights violations, such as the violation of the right to food, can be
systemic in nature, impacting many more people than just the claimant. In order to realise
rights, careful consideration must be given for how structural injustice can be addressed. We
consider that greater focus and attention needs to be paid to ensuring structural®® and hybrid®’
remedies are available. Professor Katie Boyle has given international examples of mechanisms
in her paper, ‘Academic Advisory Panel Briefing Paper Access to Justice for Economic, Social,
Cultural and Environmental Rights Principles of Adjudication’38®

% Human Rights Consortium Scotland written response, ‘A Human Rights Bill for Scotland: Consultation’,
2023, available here: https://www.hrcscotland.org/resources/final-hrcs-consultation-response-to-
scottish-human-rights-bill.docx
36 Rather than focusing on a remedy for the individual person, structural remedies are about structural
change. They seek to change practice. For example, following a failure by Bristol City Council in relation to
an individual’s right to housing, the Housing Ombudsman ordered ‘wider review’ to look beyond the single
complaint. As a result of this review, Bristol City Council has:
e arranged training for all its housing officers around communication and tenancy processes, using
materials developed with its tenant panel
o reinforced record keeping practices and reviewed its tenancy agreement
e committed to considering resident vulnerabilities in all tenancy-related actions
e introduced a new process for managing belongings left in properties, including cataloguing items
and providing secure storage
This wider review is a structural remedy in action. Read more here: https://www.housing-
ombudsman.org.uk/2026/03/19/bristol-city-council-overhaul-tenancy-process/
%" These are remedies that involve both a structural (see footnote above) and an individual remedy. So in
the example above, if the Council had also compensated the claimant, this would be a ‘hybrid’ remedy.

3% September 2020, available here:
https://www.gov.scot/binaries/content/documents/govscot/publications/factsheet/2021/01/national-
taskforce-for-human-rights-leadership-academic-advisory-panel-papers/documents/aap-paper-katie-
boyle---access-to-justice/aap-paper-katie-boyle---access-to-
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https://www.housing-ombudsman.org.uk/2026/03/19/bristol-city-council-overhaul-tenancy-process/
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https://www.gov.scot/binaries/content/documents/govscot/publications/factsheet/2021/01/national-taskforce-for-human-rights-leadership-academic-advisory-panel-papers/documents/aap-paper-katie-boyle---access-to-justice/aap-paper-katie-boyle---access-to-justice/govscot%3Adocument/AAP%2BPaper%2B-%2BNationalTaskforce%2B-%2BKatie%2BBoyle%2B-%2BAccess%2Bto%2BJustice.pdf

For systemic rights issues, collective justice is a necessary component ensuring access to
justice. Group proceedings or class actions allow multiple people to collectively challenge a
violation — and as noted by Boyle et al, “collective challenges can help counteract the burden
placed on an individual taking a case”.*°

In addition, as noted by Boyle et al,

“Domestic remedies for social rights violations usually take three broad forms: individual (they
help address a violation for one person), programmatic (they address a systemic issue that
impacts lots of people) and hybrid (they achieve a mixture of both individual and systemic
relief). A singular focus on any one of these could result in problems. For example, courts that
focus solely on individual cases may jeopardize relief for a broader class of petitioners, while
leaving intact a systemic feature of a legal system that may require attention, thereby being
unable to ensure non-repetition of the rights violation. Likewise, delivering only system-wide
relief may leave individual petitioners without access to a remedy. Hybrid remedies that
combine individual and systemic relief have been the most ‘effective’ kind, while also being
capable of engaging with structural constitutional principles like the separation of powers and
parliamentary sovereignty that seek to constrain judicial power in jurisdictions like the UK.

However structural remedies are relatively unknown in the UK. Seeking to introduce the right to
food without ensuring access to structural remedies (and hybrid remedies) would result in a
huge access to justice gap. By introducing structural and hybrid remedies, the UK would be
ensuring much more genuine realisation of rights for people, particularly in terms of the key
aspect of effective remedy if things go wrong. A structural remedy could be more appropriate to
ensure cessation of the breach and while individual remedies may be needed to ensure
restitution for the people impacted.

Such an approach is innovative, and it would allow the UK Government to evidence that in our
journey to incorporate rights, it is the individual rights holders and how they experience their
right to food systemically in the UK that remain front and centre of considerations.

Key recommendations

We are grateful for the opportunity to make this submission. As a reminder our key
recommendations are as follows:

e Arightto food should include four elements — it must be available, accessible, adequate
and sustainable.

e Theright to food must be enshrined in UK domestic legislation as a legal right.

o To be effective in practice, the legal right needs to be supported by a duty to have due
regard, which should then be complimented by a duty to comply.

justice/govscot%3Adocument/AAP%2BPaper%2B-%2BNationalTaskforce%2B-%2BKatie%2BBoyle%2B-
%2BAccess%2Bto%2BJustice.pdf

40 Katie Boyle, Diana Camps, Kirstie Ken English, Jo Edson Ferrie, Aidan Flegg, and Gaurav Mukherjee
‘Access to Social Justice: Effective Remedies for Social Rights’ 2025, p.175

41 Katie Boyle, Diana Camps, Kirstie Ken English, Jo Edson Ferrie, Aidan Flegg, and Gaurav Mukherjee
‘Access to Social Justice: Effective Remedies for Social Rights’ 2025
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https://bristoluniversitypress.co.uk/access-to-social-justice
https://bristoluniversitypress.co.uk/access-to-social-justice

e A number of mainstreaming requirements should be included to make the right effective
in practice - Human Rights Schemes, statements of compatibility, Human Rights
Impact Assessments and a reporting duty.

e Theinvolvement of people with lived experience of the violation of the right to food and
lived experience of delivering work related to fulfilling the right to food is crucial to the
success of implementing a right to food.

e Accesstojustice is key to the realisation of the right. Strong consideration must be given
to making the journey to justice as easy as possible, ensuring independent advocacy,
avoiding victimisation of complainants and ensuring remedies can deliver justice.

For further information please contact Helen Flynn, Head of Programmes and Partnerships: Just
Fair: helen.flynn@justfair.org.uk
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Annex 1 - Definitions

In this submission, we talk about ‘violations of the right to food’. We understand the right to
food to mean that people have sufficient safe, suitable and nutritious food, but the right to food
also takes in the role of producers, processors and consumers of food, and so identifying both
the violation and the person impacted requires an expansive view. For instance —there are
people struggling to access sufficient food at all, or to access food which is suitable for
medical, dietary or cultural needs or to produce food that is suitable to meet those needs or
who don’t understand what that requires, or having to amend medical treatment plans to
accommodate the food insecurity of patients etc. Drawing this out, and understanding the right
to food, and the violation of the right to food in a multifaceted nature adds a richness and a
broad participatory approach. So the violation of the right to food can be those who rely on
foodbanks and pantries, those managing dietary needs for a disabled family member, catering
staff in schools, but also delivery riders, those harvesting our food and those working in the
production of it. A system response will be needed to map out and understand the complexity of
the system in which the right needs to operate. This isn’t something to deter this work or to
make it seem insurmountable, but an opportunity to work towards and understanding and a
practice of the right to food that impacts on the lives of people across the UK.

In this submission we also talk about ‘lived experience’. It is right and proper to put a large
degree of focus on those with lived experience of the violation of the right to food. But there is
also a need to engage in the lived experience of those who are involved in other aspects of the
right to food and are involved in delivering this right — for example ensuring the participation of
school catering staff in designing free school meals programmes helps us understand what they
need in terms of equipment or knowledge to make sure they can cater for various dietary needs
based on things like allergies and religious requirements. Ensuring farm workers and workers in
food processing plants participate in policies related to the production (including working
conditions) and sustainability of food allows us to make better decisions. So while we urge for
clear spaces for participation of those with lived experience of rights violations — we also urge
consideration of where other forms of lived experience — including of the delivery of the right to
food- can strengthen the realisation of the right to food in practice.

When we use the term ‘rights-holder’ we mean individuals or social groups that have particular
entitlements in relation to specific duty-bearers. In general terms, all human beings are rights-
holders under the Universal Declaration of Human Rights and other treaties. In relation to the
right to food in the UK, the right would apply to everyone within the UK, without discrimination
and irrespective of any characteristic or status.

When we use the term ‘duty bearers’ we mean the individuals or organisations that have a legal
and moral obligation to respect, protect, and fulfil human rights — the responsibility for making
sure that people - rights holders - can enjoy their rights. This could potentially include Local
Authorities, schools, hospitals, the Department of Education, devolved governments across the
UK and ultimately the UK Government.
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