
 

1 
 

 
Office for Equality and Opportunity:  
Equality law call for evidence 
Response by Just Fair 
June 2025 
 
 

 

Introduction 
Just Fair1 is a UK-wide civil society organisation working to achieve lasting positive change 
through the promotion and protection of economic, social and cultural rights.  Our vision is for a 
fairer and more just society for all. Our mission is to lead and inspire work to respect, protect 
and fulfil economic, social and cultural rights in the UK.   

Just Fair welcomes this opportunity to respond to this call for evidence.  

In 2017 we launched the 1forEquality campaign with our partner The Equality Trust. 
The campaign seeks the effective enactment, implementation and enforcement of Section 1 of 
the Equality Act - the socio-economic duty - across Great Britain to improve the fulfilment and 
protection of economic, social and cultural rights and reduce inequality.  

At Just Fair, we know that violations of economic, social and cultural rights often lead to socio-
economic disadvantage. If effectively commenced, the duty will require public authorities to 
actively consider socio-economic disadvantage and ensure that appropriate mitigations are 
considered while making decisions of a strategic nature. In addition, the duty calls for the 
effective examination of the impact of decisions - using both quantitative and qualitative data.  

Just Fair's work as part of this campaign has involved encouraging and supporting the voluntary 
adoption of the duty by public authorities across England and supporting duty bearers in 
Scotland and Wales in the effective application of the duty.  

We believe this call for evidence marks an important step on the road to effective 
commencement of the duty, which has been called for by both the United Nations2 and the UK 
Parliament.3 

Our response to the call for evidence will focus on questions that relate to the duty (questions 
48-51).    

 
1 https://justfair.org.uk/  
2 See for example Committee on Economic, Social and Cultural Rights Concluding observations on the 
seventh periodic report of the United Kingdom of Great Britain and Northern Ireland, 12 March 2025, 
paragraph 25b and Committee on Economic, Social and Cultural Rights Concluding observations on the 
sixth periodic report of the United Kingdom of Great Britain and Northern Ireland, 14 July 2016, paragraph 
23.  
3 See for example Women and Equalities Committee, ‘Levelling Up and equality: a new framework for 
change’, 24 September 2021 

https://justfair.org.uk/campaigns-2/1forequality/
https://equalitytrust.org.uk/
https://justfair.org.uk/
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48. Do you have evidence on the effectiveness of the socio-economic 
duty in Scotland and Wales and/or its voluntary adoption by some 
public authorities?  
Yes 

 

49. What evidence is there on the effectiveness of the duty in Scotland 
and Wales and its voluntary adoption by some public authorities in 
England?  
How effective the duty has been in improving the consideration of how decisions might 
reduce the inequalities associated with socio-economic disadvantage?  
Just Fair has been working on the duty and researching its impact since 2017. We hope you will 
hear a wide range of evidence on the duty from those at the forefront of implementing it, either 
voluntarily in England, or under the Fairer Scotland Duty or A More Equal Wales. Just Fair will 
provide examples of the creativity and diversity with which it has been implemented across 
Great Britain.  

In a publication Just Fair researched and produced with Resolve Poverty in 2023,4 we provided 
evidence of the duty being used in Wales, through A More Equal Wales, to ensure support for 
social care workers during the pandemic.  

Through voluntary adoption across England, we also provided evidence of Merseyside Fire and 
Rescue Service using the duty to remove the driving licence requirement for applicants, 
improving workforce diversity. In addition, Salford City Council froze the cost of school meals 
during the cost-of-living crisis. In the North of Tyne Combined Authority, its voluntary adoption 
encouraged individuals from socially disadvantaged backgrounds to apply for internal senior 
roles. At Harborough Council, it led to the creation of a ‘Financial First Aid Kit,’ and in Hackney 
Council, it helped speed up and focus their response to the impacts of the pandemic on those 
experiencing socio-economic disadvantage. 

These examples represent only a small fraction of the broader picture, captured by research 
conducted by two small organisations without a specific research budget. However, they have 
been well received by public authorities considering voluntary adoption in England, particularly 
because they provide tangible, relatable examples that bring the duty to life and allow those 
considering implementing the duty to think expansively and realistically about what they could 
achieve.  

This also chimes with an area for support that was identified by the Equality and Human Rights 
Commission (EHRC) in 2021. In their evaluation of the socio-economic duty in Scotland and 
Wales they noted,  

“building partnerships to work together with other organisations by sharing good practice (the 
Equality and Human Rights Commission Wales Equality Exchange Network was cited as a 

 
4 Just Fair and Resolve Poverty, ‘The socio-economic duty in action: case studies from England and 
Wales’, 2023. 
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useful arena to share best practice, facilitate peer support, and offered a safe space for people 
who have responsibility for helping to implement the SED, although other or new networks could 
be developed to facilitate peer support).”5 

Just Fair would strongly urge that monitoring of the duty should include work to gather and share 
examples of how the duty is being used – not just the sharing of case studies, but of training, 
templates and other useful ways the duty has been used. This could be done on an annual 
basis, and if properly resourced, there could be a role for the Equality and Human Rights 
Commission or the Office for Equality and Opportunity to complete this work.  

A similar role was undertaken in Scotland by the Improvement Service, an organisation 
established in 2005 as the national improvement organisation for Local Government in 
Scotland. The Improvement Service worked with the Scottish Government to support the 
implementation of the duty, helped public bodies to share practice through regional meetings, 
improve the guidance over time, and managed the intersections between duties focused on 
socio-economic concerns, human rights and equality. Although this role has now ended, the 
Improvement Service still supports a Knowledge Hub group established to share practice, 
encourage discussion and debate, and provide useful information. In the EHRC report, the work 
of the Improvement Service in relation to the duty was recognised as particularly helpful.6  

Just Fair would encourage a similar model to be established across Great Britain to support 
commencement of the duty.  

Reasons why implementation of the duty has or has not been effective in reducing socio-
economic disadvantage  
The EHRC’s 2021 evaluation of the socio-economic duty in Scotland and Wales,7 lays out range 
of (surmountable) barriers to the duty being effective in reducing socio-economic disadvantage.  
These include avoiding ‘box-ticking’ consideration of socio-economic disadvantage; setting 
success criteria and relevant outcomes; allocating time and budget to implement the duty; and 
developing different assessment processes and reporting mechanisms that avoided duplication 
of the work required under other duties.8 There is nothing in the evaluation that doesn’t accord 
with what Just Fair has heard and experienced in working with those who are already 
implementing the duty across England, Scotland and Wales. Just Fair would encourage the 
Office for Equality and Opportunity to reflect on this evaluation.  

A key step for success is that the duty is effectively embedded within decision-making 
processes.9 However, this is a step for success, and not an end in and of itself. The change in 
decision-making processes must lead to, and be driven by, the need to ensure better outcomes 
for those experiencing socio-economic disadvantage. One issue that was reported as10 present 
in both Scotland and Wales in the EHRC report was concern about a focus on decision making 
rather than outcomes. We do share this concern, but we think that part of the solution to this 
lies in the decision-making process.  

 
5 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’ March 2021, p. 56.  
6 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.32 
7 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021 
8 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.8 
9 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.42 
10 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.8 
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Just Fair has heard from those working to implement the duty, that another barrier to effective 
implementation can be the lack of clear timelines regarding when impact assessments should 
be conducted during the decision-making process.  

Just Fair has also been told that including a necessary step early in the process - requiring 
decision makers to consider alternative actions and their relative impact on reducing the 
inequalities of outcome which result from socio-economic disadvantage - could be hugely 
impactful. Ways to resolve these issues could include setting clear timelines and making the 
consideration of alternatives or mitigations compulsory in statutory guidance. This would help 
ensure that the duty’s impact is felt at a time when it can most effectively influence the 
outcome of a decision.  

How effective the duty has been across different public authorities, populations, or other 
categories  
As outlined in a publication Just Fair wrote with Resolve Poverty in 2021,11 which drew upon 
earlier research12 and the 2021 EHRC report,13 Just Fair believes there are six key steps to 
ensuring the duty is effectively commenced and implemented: 

1. Meaningful impact assessments to understand the consequences of socio-
economic disadvantage 
 
Based on our work with duty-bearers, Just Fair believes if used effectively, 
combined/cumulative impact assessments can help decision-makers understand 
issues in a more factual, holistic way, and so understand the range of ways they can 
impact people, examine the mitigations available and make better-informed 
decisions.  
 
In addition, Just Fair note that the EHRC found in both Scotland and Wales a 
concern on the part of duty bearers about the potential for duplication of effort when 
developing and conducting the various impact assessments which they considered 
might be required as a result of various legislation requirements.14  
 
Combined/cumulative impact assessments can have advantages beyond the 
duplication of effort. Combined/cumulative impact assessments, when well 
structured, can help decision-makers understand the people and communities they 
serve across their various, often interlinking and intersecting characteristics and the 
barriers they face.  
 
For example, earlier in 2025, Just Fair saw the impact of combined impact 
assessments in Falkirk Council.15 Falkirk used Equality and Poverty Impact 

 
11 Just Fair and Resolve Poverty, “A Practical Guide for Local Authority Implementation of the Socio-
Economic Duty in England”, 2021 
12 Just Fair, ‘Tackling socio-economic inequalities locally’, 2018 
13 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021 
14 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.60 
15 Just Fair, ‘How the socio-economic duty and combined assessments are shaping fairer decisions: 
lessons from Falkirk Council’, June 2025. Available: https://justfair.org.uk/how-the-socio-economic-duty-
and-combined-assessments-are-shaping-fairer-decisions-lessons-from-falkirk-council/  

https://justfair.org.uk/how-the-socio-economic-duty-and-combined-assessments-are-shaping-fairer-decisions-lessons-from-falkirk-council/
https://justfair.org.uk/how-the-socio-economic-duty-and-combined-assessments-are-shaping-fairer-decisions-lessons-from-falkirk-council/
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Assessments (EPIAs) during considerations regarding a proposed budget. The use of 
the EPIAs allowed them to understand both the full potential impact of the proposal 
and that adequate consultation had not been carried out with those who would be 
particularly affected if the proposed budget was agreed. As a result of the EPIA, the 
Council took a different approach, deciding on a budget that would not 
disproportionately impact a particular group - such as children.  
 
However, as highlighted in the EHRC report, particularly if combined impact 
assessments are used, completion needs to be appropriate and given thorough 
consideration to the issues and requirements (and to avoid tick-box consideration). 
There is also a need to ensure that the usefulness and impact of any assessment is 
not diluted. There is a risk that developing a ‘one-size fits all’ model could gloss over 
the subtle but important difference amongst various duties.16 It is therefore crucial 
that the development of approaches and methods allows public bodies to 
demonstrate how they are meeting all the requirements of the various duties.17 
 

2. Using data effectively as a tool for decision-making and accountability 
 
In 2018, Just Fair published a report on examples of good practice with regard to the 
voluntary implementation of the socio-economic duty by local authorities in 
England.18 The report was based on research conducted with authorities in the 
Metropolitan Boroughs of Manchester, Newcastle, Oldham and Wigan; the Unitary 
Authorities of Bristol City and City of York; and the London Borough Council of 
Islington. During the course of our research, we identified that, “understanding how 
to identify and measure socio-economic disadvantage remains a challenge for local 
authorities”.19 This finding is echoed in the EHRC report where a ‘step for success’ 
was, “further guidance and support from governments on data use and consultation 
with those experiencing socio-economic disadvantage.”20 
 
As noted in Just Fair’s 2018 report, it is necessary for duty-bearers to find proxy 
indicators to identify those groups of residents experiencing socio-economic 
disadvantage. In our research, we found that Newcastle City Council had five core 
groups for this purpose; in Oldham Council the assessment process considers 
those “people on low incomes”; and in the City of York Council there is a focus on 
“people living in the most deprived wards”. Identifying a core set of proxy indicators 
is important to ensure systematic and consistent action, identify cumulative impact 
and track actual impact. Yet all of the councils responding to our research 
highlighted the need for budgetary or decision-specific flexibility on the data used to 
assess and mitigate socio-economic disadvantage. For example, Islington Council, 
a London borough with some of the most expensive housing costs in the country, 

 
16 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.55 
17 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.60 
18 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018 
19 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018, p. 22 
20 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.8 
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emphasised the importance of understanding the nature and impact of housing 
tenure to address the needs of those who are socio-economically disadvantaged. 
 
The councils Just Fair spoke to were keen to receive support and share good practice 
in developing and analysing appropriate data. 
 
Importantly, in this report, it was also recognised that quantitative data is 
considered alongside qualitative evidence of the lived experience of residents. This 
is something we will return to in our response to question 51.    
 

3. Encouraging strong and visible leadership 
 
A key learning on the effectiveness of the duty from the EHRC report is the 
importance of buy-in, including and importantly from senior leadership.21 In Just 
Fair’s 2018 report,22 our research highlighted that it is essential that someone senior 
-  a Leader or an Executive Member - to champion the work on tackling socio-
economic disadvantage and communicate clearly and consistently why it is a 
priority.  Some authorities also acknowledged that significant cuts to senior and 
leadership roles had disrupted such senior officer engagement. 
 

4. Principles of working in partnership with people with lived experience of socio-
economic disadvantage 
 
Just Fair believes that effective implementation and monitoring of the duty requires 
working in partnership with people with lived experience of socio-economic 
disadvantage.23 To do this effectively, duty bearers will often need to fundamentally 
alter the way in which they engage with residents affected by socio-economic 
disadvantage through a radical process of reimagining expertise and recalibrating 
working processes. One of the short term successes that public bodies in Scotland 
expressed hope for in the EHRC report24 was a cultural change within these bodies, 
including staff recognising the value of engaging with people with lived experience of 
socio-economic disadvantage.  
 
However, most respondents to the EHRC research acknowledged that existing 
duties had not achieved this, and such a cultural change had not taken place.25 It is 
therefore important that the UK Government considers carefully how better to 
achieve this change in relation to working with people with lived experience of socio-
economic disadvantage. It will not just happen, but rather requires a conscious 
process with guidance, training and resources. We will return to this issue more fully 
in our response to question 51.  

 
21 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.7, 30, 39, 52, 54 
22 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018, p. 14 
23 Just Fair and Resolve Poverty, “A Practical Guide for Local Authority Implementation of the Socio-
Economic Duty in England”, 2021, p.7 
24 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.42 
25 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.42 
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5. Engaging with residents, civil society, and voluntary and community sector 

organisations 
 
This links to the point above about working in partnership with people with lived 
experience of socio-economic disadvantage.  
 
Residents, civil society, and voluntary and community sector organisations will all 
have useful perspectives on how decisions can be made in a way that will reduce 
the inequalities of outcome which result from socio-economic disadvantage.  
 
In Just Fair’s 2018 report,26 authorities in England discussed the benefits of this 
approach. The role of the sector as a source of ‘critical challenge’ was identified as 
important by all councils we interviewed. Wigan Council and Manchester City 
Council, in particular, identified the sector as a critical source of expertise, 
particularly in a climate where council staff have been subject to significant 
reductions.  
 
Some authorities, such as City of York Council, reported that working more 
collaboratively with the voluntary and community sector creates benefits in terms of 
information flow, innovative ways of thinking and improved understanding of 
resident needs and service delivery options. However, for their involvement to be as 
effective as possible, it cannot be limited to occasional consultations but must be 
an ongoing partnership. As noted in the EHRC report, 
 
“Third-sector organisations also felt that consultation exercises often focused on 
identifying the likely impacts and minimising potential risks of a proposal on certain 
groups, rather than being co-designed exercises. It was felt that this was a missed 
opportunity, and it would be better for public bodies to engage with stakeholders 
from the start of the design process to develop strategies that would provide the best 
outcomes.”27 
 

6. Ensuring access to justice and monitoring impact and compliance  
 
The socio-economic duty can be crucial lever for developing better decision-making 
processes. However for the duty to be effective, positive changes in relation to 
decision-making, while an important foundation, cannot be the only success 
criteria.  
 
The EHRC research accords with our own experiences28 – that duty bearers report 
difficulty in setting success criteria for the duty. In the EHRC research, public bodies 
in Scotland said that it would be helpful for the Scottish Government to outline 
specific priority areas that all public bodies should tackle. They also suggested a 

 
26 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018, p. 24 
27 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.25 
28 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.35 
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greater requirement for, and guidance about, desired outcomes and how to monitor 
and/or measure them. This suggestion was supported by partner organisations and 
third-sector agencies who felt this would provide greater impact, accountability, and 
overall success in tackling socio-economic inequalities.  
 
However, this was not a unanimous view – some in the EHRC research were against 
nationally set priorities or outcomes as they felt a ‘one size fits all’ approach was not 
appropriate. They believed that public bodies were best placed to identify the key 
needs and priorities in their own areas or for their service users and that the 
priorities for inner or large cities would not be appropriate for rural or island settings, 
and vice versa. What is not in doubt from this research is that there should be 
priorities or outcomes set for the duty, perhaps with some areas that apply 
nationally, in addition to latitude for locally set ones.  
 
It may be worth remembering the explanatory notes to the Equality Act 2010 when 
considering this point, 
 
 “This section requires specified public bodies, when making strategic decisions 
such as deciding priorities and setting objectives, to consider how their decisions 
might help to reduce the inequalities associated with socio-economic disadvantage. 
Such inequalities could include inequalities in education, health, housing, 
crime rates, or other matters associated with socio-economic disadvantage. It 
will be for public bodies subject to the duty to determine which socio-economic 
inequalities they are in a position to influence.”29 
 

How effective the duty has been in capturing the decisions that are most relevant to and 
impactful in reducing socio-economic inequality.  
An issue that will influence the effectiveness of the duty in capturing decisions that are most 
relevant to and impactful in reducing socio-economic inequality is the definition of a ‘strategic 
decision’.  

As highlighted in our response to question 50, having a clear definition and examples in the 
Scottish guidance was helpful, “both in showing the organisation which reports needed to 
include consideration of the FSD, and also in making the SMT and the board aware of their 
responsibilities in this respect.”30 However, having a clear and (importantly) a broad definition 
(as we argue for in question 50) will also ensure that the decisions that are most relevant to, and 
impactful in, reducing socio-economic inequality are included in the scope of the duty.  

Whether any outcomes occurred which were not originally intended and, if so, what and 
how significant they were. 
Please refer to our response to the first point above, where we evidence the innovative ways the 
duty is being used.  

As noted above, Just Fair would strongly urge that part of monitoring of the duty should include 
work to gather and share examples of how the duty is being used – not just the sharing of case 

 
29 Equality Act 2010, Explanatory notes, paragraph 23 
30 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.30 
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studies, but of training, templates and other useful ways the duty has been used. This could be 
done on an annual basis, and if properly resourced, there could be a role for the Equality and 
Human Rights Commission or the Office for Equality and Opportunity to complete this work.  

At Just Fair, we know that the duty is being used in really innovative ways, but proper monitoring 
and distribution mechanisms are needed, and structures must be put in place to ensure best 
practice is being shared.  

As noted above, a similar role was undertaken in Scotland by the Improvement Service and in 
the EHRC report, the work of the Improvement Service in relation to the duty was recognised as 
particularly helpful.31 Just Fair would encourage a similar model to be established across Great 
Britain to support commencement of the duty.  

What the enablers and barriers for effective implementation have been.  
Please see our response above in relation to the effectiveness of the duty.  

The effectiveness of the enforcement regime.  
Duty bearers Just Fair has spoken to in Scotland have highlighted the ‘lack of teeth’ of the SED, 
and how this can impact upon its application and use.  

The EHRC is the regulator for the Fairer Scotland Duty and has undertaken some important work 
in relation to the duty, including the 2021 report we have quoted in this piece.32 However Just 
Fair believes there should be an increased role for a regulator, including the use of powers as 
laid out in the Equality Act 2006, in order to ensure effective enforcement of the duty. 
Consideration should be given to what enablers and barriers there may be to a regulator using 
its powers – including adequate resourcing and clear direction from government regarding the 
intention of enforcement.  

Linked to this, please see the section above on ‘ensuring access to justice and monitoring 
impact and compliance’. In order to ensure effective enforcement, clear success criteria should 
be agreed which the duty bearers can be measured against.  

Whether the steps taken by public authorities to meet the duty have been proportionate 
and promoted value for money  
As highlighted above in the section on ‘Engaging with residents, civil society, and voluntary and 
community sector organisations’, effective commencement of the duty can lead to extra 
resources being available, thus promoting value for money. As noted above, Wigan Council and 
Manchester City Council identified the civil society sector as a critical source of expertise, 
particularly in a climate where council staff have been subject to significant reductions.33  

Furthermore, in a decade of reduced resources for local government across England, Just Fair 
has been told that the duty is an asset in ensuring that the communities most as risk of rights 
violations are considered and mitigations made when difficult financial decisions are being 

 
31 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.32 
32 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021 
33 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018, p. 24 
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made.  One council described it as  ‘no-brainer’ in, “furthering the impact analysis of our budget 
decisions in the face of reducing resources”. 34 

50. Other than commencing the provision, are there any proportionate 
steps that could be taken to ensure the duty is as effective as possible 
in leading public authorities to give active, high-quality and informed 
consideration to reducing the inequalities that result from socio-
economic disadvantage?  
Guidance and resourcing 

Two key steps in effective commencement of the duty are valuable, considered statutory 
guidance and effective resourcing.  

As members of the Office for Equality and Opportunity’s Expert Advisory Group on the duty, Just 
Fair has been working alongside UK Government officials and other stakeholders to co-produce 
guidance and support materials for the commencement of the duty – particularly the statutory 
guidance. We know that important work is underway in this regard and look forward to 
responding to the consultation on the draft statutory guidance later in the year. 

As highlighted in many of the points made above, effective guidance and resourcing are key to 
leading public authorities to give active, high-quality and informed consideration to reducing the 
inequalities that result from socio-economic disadvantage. As also noted earlier, those already 
subject to the duty, or using it voluntarily have clearly expressed an appetite for this.35   

Defining ‘strategic decision’ 

An issue pertaining to the statutory guidance, that will impact the effectiveness of the 
commencement of the duty, is the definition of ‘strategic decision’. A ‘strategic decision’ is not 
defined in the legislation, and in Scotland and Wales the concept has been defined in 
accompanying guidance, it follows that the term will likely be defined in the statutory guidance 
in this instance.  

Clear definition of the term will be important for duty bearers, particularly because the 
terminology ‘of a strategic nature’ is not commonly deployed in statutory provisions as a means 
of restricting the scope of a duty. In addition, Just Fair would urge that careful consideration be 
given to defining ‘strategic decision’ in a broad sense to ensure that the duty’s use is not limited 
to a very strict number of areas, rendering it rarely used. 

Providing a broad definition of the term would be in keeping with what has happened in both 
Scotland and Wales, namely, “high-level decisions that the public sector takes, such as 
deciding priorities and setting objectives”, (Scottish guidance) or, “in general, strategic 
decisions will be those which affect how the public body fulfils its intended statutory purpose 
(its functions in regards to the set of powers and duties that it uses to perform its remit) over a 
significant period of time and will not include routine ‘day-to-day’ decisions.” (Welsh guidance). 
In practice this ranges from preparing legislation and corporate/development plans or 

 
34 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018, p. 14, 15, 17 and 25.  
35 See for example EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p. 8, 
30, 32, and 35 
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strategies, to major investment and procurement exercises or decisions to commission 
services.  

It is important, when considering the term ‘strategic’ to ensure the public body thinks about the 
impact that decisions will have on people’s lives, and on poverty.  

As noted in the EHRC 2021 report, having a clear definition, and indeed examples within the 
guidance is key,  

“Given that the FSD is focused on strategic decisions, most public bodies felt that it was helpful 
to have a clear definition of what a strategic decision is. A few public bodies noted that the list of 
strategic decisions and reports included in the Scottish Government’s interim guidance was 
helpful, both in showing the organisation which reports needed to include consideration of the 
FSD, and also in making the SMT and the board aware of their responsibilities in this respect.”36 

Authorities under the duty 

Who the duty applies to is another important lever to make the duty as effective as possible. As 
the duty has been inactive but on the statute books for 15 years, it is unsurprising that the list of 
authorities that the duty applies to outlined in section 1(3) of the Equality Act 2010 is very 
limited and removals have been made as authorities have become outdated.  

However section 2(1)(a)(b) of the Equality Act 2010 permits a minister to add or remove public 
authorities to the list in section 1 or restrict the functions of an authority to which the duty 
applies. Therefore this is an area where changes are both possible and straightforward.  

We believe that the list should be updated, and that two main approaches could be considered. 
As laid out in the Equality Act 2010, when implementing the duty in both Scotland and Wales a 
long list of additions of authorities to which the duty applies was made, including Courts and 
Tribunal Services and NHS Trusts.  One approach could therefore be to take the lists from 
Scotland and Wales and include the equivalent authorities in section 1(3) in relation to England 
- as a baseline. But consideration should be given to expanding this list further, because in 
operationalising the duty, it has been evidenced by the EHRC that these expanded lists for 
Scotland and Wales are still too restrictive. 

 “Finally, to support the wider success of the duty, all respondent groups across Scotland and 
Wales suggested that consideration should be given to extending responsibility for the duty 
more widely. This included extending the duty to a larger number and range of public bodies 
(recognising that they will all be employers even if their remit means they will have limited 
ability to impact socio-economic inequality for service users or the population more 
generally), as well as the third sector and the private sector.”  

Another option would be to essentially take the opposite approach and, as with section 149 of 
the Equality Act 2010, the duty could be made to apply to all ‘public authorities’. That class 
could then be subject to specified inclusions or exclusions, similar to section 150 and schedule 
19 of the Act (which governs section 149). The duty could be applied only to the public functions 
of bodies only certain of whose functions are public (again, similar to section149(2)). If such an 
approach was taken it would be important to have regard to the potential of other bodies to 
make decisions impacting significantly on socio-economic disadvantage.  

 
36 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.30 
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While we don’t take a position on which approach should be taken and instead urge that careful 
consideration is given to both, we would urge the equivalence of the lists of authorities the duty 
applies to in Scotland and Wales to be used as at least a minimum position for the duty’s 
application.  

Section 1(6) 

Just Fair believes that a barrier to public authorities to give active, high-quality and informed 
consideration to reducing the inequalities that result from socio-economic disadvantage is 
contained within the text of the duty itself. Section 1(6) states, 

“The reference to inequalities in subsection (1) does not include any inequalities experienced by 
a person as a result of being a person subject to immigration control within the meaning given by 
section 115(9) of the Immigration and Asylum Act 1999.” 

We believe this clause provides a barrier for a number of reasons.  

Firstly, it is quite a narrow restriction. It is about any inequalities experienced as a result of 
being a person subject to immigration control. It must be made clear the provision does not 
exclude a group of people, i.e. those subject to immigration control, but the inequalities that 
arise by virtue only of people being subject to immigration control.  

Very careful implementation and monitoring of the use of this clause would be required to 
ensure it was not being improperly applied, and that the strict definition in the Act was being 
followed. It is all too easy to imagine that the duty could be wrongly applied to exclude all 
inequalities faced by people subject to immigration control rather than just those inequalities 
that arise as a result of being subject to immigration control. If a public authority excluded 
people who are subject to immigration control from the analysis, that would potentially breach 
the duty which is not focussed on people but specific causes of disadvantage – opening up the 
potential for judicial review.  

In addition to the risk for the clause to be misapplied, there is a serious question to be asked 
about the actual impact the subsection would have if commenced. As Lynne Featherstone MP 
highlighted in 2009 when the Bill was being debated,  

“This is not only about the needs of asylum seekers, immigrants and their children, but about 
the impact that has on schools in the area. ...Surely a [local authority] has a duty to consider 
socio-economic inequalities and the situation faced by the children of asylum seekers, and that 
of children already at school.”37  

In the way the duty is being used in Scotland, Wales and through voluntary adoption in England, 
it can be hard to separate out those subject to immigration control and those not, and this is not 
being done in practice to our knowledge. If the subsection was enacted, experience suggests it 
would not regularly be employed.  

Given the difficultly in ensuring the subsection would be used correctly, and the lack of use of it 
to date, we believe that the best way forward would be for the UK Government not to commence 

 
37 Lynne Feathersone MP, Public Bill Committee, 11 June 2009, column 160. Available here: 
http://www.publications.parliament.uk/pa/cm200809/cmpublic/equality/090611/pm/90611s01.htm  

http://www.publications.parliament.uk/pa/cm200809/cmpublic/equality/090611/pm/90611s01.htm
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subsection 6 when the rest of section 1 is commenced. A commencement order should be 
made only for section 1, clauses 1(1)-1(3).  

Finally, it should be noted that as a human rights organisation, Just Fair believes that rights are 
universal – they apply to anyone without any distinction - including their immigration status. On 
this basis we are opposed to the premise of subsection 6.  

 

51. What evidence is there about effective approaches public authorities 
can take to giving proactive, high-quality and informed consideration to 
reducing the inequalities that result from socio-economic disadvantage?  
We are particularly interested in:  

• use of data and evidence  
• the participation of socio-economically disadvantaged groups in decision making  
• monitoring and evaluation of the impact of decisions  
• transparency and accountability mechanisms and procedures 

 

Use of data and evidence and the participation of socio-economically disadvantaged 
groups in decision making  

As noted in our response to question 49 in the section on ‘Using data effectively as a tool for 
decision-making and accountability’, in our own research at Just Fair, we identified that, 
“understanding how to identify and measure socio-economic disadvantage remains a 
challenge for local authorities”.38 This finding is echoed in the EHRC report where a ‘step for 
success’ was, “further guidance and support from governments on data use and consultation 
with those experiencing socio-economic disadvantage.”39 

We also noted above that it is necessary for duty-bearers to find proxy indicators to identify 
those groups of residents experiencing socio-economic disadvantage.  

In Just Fair’s research,40 we found that Newcastle City Council has five core groups for this 
purpose; in Oldham Council the assessment process considers those “people on low 
incomes”; and in City of York Council there is a focus on “people living in the most deprived 
wards”.  

Identifying a core set of proxy indicators is important to ensure systematic and consistent 
action, identify cumulative impact and track actual impact. Yet all of the councils responding to 
our research highlighted the need for budgetary or decision-specific flexibility on the data used 
to assess and mitigate socio-economic disadvantage. For example, Islington Council, as a 
London borough with some of the most expensive housing costs in the country, emphasised the 
importance of understanding the nature and impact of housing tenure to address the needs of 

 
38 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018, p. 22 
39 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.8 
40 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018, p. 22 
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those who are socio-economically disadvantaged. The councils Just Fair spoke to were keen to 
receive support and sharing of good practice in developing and analysing appropriate data. 

This all accords with research conducted by the EHRC in Scotland and Wales.  

In Wales,41 the EHRC noted that most authorities they spoke to agreed that more needed to be 
done to gather and use data to measure socio-economic impacts and outcomes, they felt there 
was a lack of clarity on how to do this. They suggested that more support was needed at the 
local level to solve issues around the lack of data and to ensure that the right data are being 
collected. Respondents in Wales also suggested that support was needed to facilitate effective 
monitoring of the duty and whether it is improving outcomes for individuals and reducing 
inequality.  

The guidance produced by the Scottish Government on the FSD provides some ‘key links’ on 
data sources, but it would be advisable for new statutory guidance, or associated resources, to 
go further and set out both facts and sources regarding socio-economic disadvantage and the 
inequalities of outcome associated with it. There is a clear role here for centralised support – in 
terms not only of guidance issued by the UK Government, but also potentially a co-ordinator to 
oversee work on the duty. This was something that was called for in Wales, “the provision of a 
dedicated SED regional coordinator who could support the development of new processes, 
mainstreaming, and awareness raising.”42 

The EHRC report contains a really interesting line on data in relation to the adoption of the duty 
in Wales, it states, “Public bodies noted that their preparation for the SED had not involved a 
change in the use of data so far.”  

As mentioned in our response to question 49, Just Fair believes that effective implementation 
and monitoring of the duty requires working in partnership with people with lived experience of 
socio-economic disadvantage.43  

The involvement of people with lived experience of socio-economic disadvantage is at least as 
crucial to the data needed for effective implementation of the duty as traditional sources of 
quantitative data. But to do this work effectively, it will often require duty bearers to 
fundamentally alter the way in which they engage with residents affected by socio-economic 
disadvantage through a radical process of reimagining expertise, and recalibrating working 
processes. Therefore Just Fair believes that if the preparation for the duty is not causing a 
change in data use, either the principles and practice of working with people with lived 
experience are already well-established, or else there is potentially a barrier to the authorities 
taking as effective as possible an approach to the duty.  

There is an appetite for this kind of working - one of the short term successes public bodies in 
Scotland expressed hope for in the EHRC report44 was that a cultural change would take place 
within public bodies, with staff recognising the value of engaging with people with lived 
experience of socio-economic disadvantage. However, most respondents to the EHRC research 

 
41 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.55 
42 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.57 
 
43 Just Fair and Resolve Poverty, “A Practical Guide for Local Authority Implementation of the Socio-
Economic Duty in England”, 2021, p.7 
44 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.56 
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in Scotland acknowledged that existing duties had not achieved this change in culture in 
relation to working with people with lived experience of socio-economic disadvantage. In 
addition, the EHRC evidenced that in Wales all respondent groups agreed that there was a need 
for more co-design methods and a focus on qualitative outcomes for those experiencing socio-
economic disadvantage. Public bodies also suggested there was a need for them to develop 
more engagement and consultation tools to effectively engage with people with lived 
experience. They suggested that the Welsh Government could support this by sharing (or 
facilitating peer sharing of) established effective methods, examples of good practice, and a 
relevant evidence base.45  

In Just Fair’s own research, public bodies in England have also greatly valued the input of people 
with lived experience, because directly understanding the lived experience of people’s lives 
provides a clear driver and justification for targeted action. In the City of York Council, an 
executive member spoke to Just Fair about a decision led by adult social care teams to create 
regular, specific community-based occasions to speak to residents and learn about their needs 
as an example of creating this powerful cultural shift in “how we work here”.46 

However this work requires a commitment of time and resource, and at Just Fair we worked with 
Resolve Poverty, Thrive Teesside and Poverty2Solutions47 to lay out some key principles when 
working in partnership with people with lived experience of socio-economic disadvantage that 
are worth including here. We believe that, as a starting point, those working on the issue must: 

1. Recognise that knowledge about how best to tackle poverty and inequality by 
enacting the socio-economic duty is held by those in communities who have 
lived experience of socio-economic disadvantage.  

2. Understand that meaningful involvement is not about gathering many stories or 
‘case studies’, but about understanding the collective experience, and ensuring 
that it is accurately and truthfully represented. This includes involving people 
from the outset, committing to processes of engagement (rather than single 
events) and exploring how diverse forms of expertise are best incorporated into 
policymaking.  

3. Accept that real success comes when there is a bringing together of different 
types of expertise (lived experience and other learned expertise such as 
statistical analysis or policy knowledge) through collaboration and co-
production. 

On the second point, it is important to note that in Wales, the EHRC found that all respondent 
groups agreed that public bodies needed to move towards earlier consultation with third-sector 
agencies and those with lived experience during strategy development.48 It was stressed that 
co-production should be defined early, with engagement being conducted often and throughout 
the strategy development process.49  

 
45 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.56 
46 Just Fair, ‘Tackling socio-economic inequalities locally: Good practices in the implementation of the 
socio-economic duty by local authorities in England’, 2018, p. 16 
47 Just Fair and Resolve Poverty, “A Practical Guide for Local Authority Implementation of the Socio-
Economic Duty in England”, 2021, p.7 
48 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.56 
49 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.56 
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An additional and very important point is the aim of consultation. The same EHRC report in 
relation to Wales found that it was considered important for engagement to be conducted with 
the aim of developing strategies rather than to risk assess draft strategies.50 Involving people 
with lived experience must be about working towards genuine change in a society and 
community.  

Public bodies also suggested there was a need for the development of more engagement and 
consultation tools to effectively engage with people with lived experience. They suggested that 
the Welsh Government could support this by sharing (or facilitating peer sharing of) established 
effective methods, examples of good practice, and a relevant evidence base.  

 

Monitoring and evaluation of the impact of decisions and transparency and accountability 
mechanisms and procedures 

As highlighted above in our response to question 49, when considering monitoring and 
evaluation, as well as transparency and accountability, a key concern present in the EHRC 
research in both Scotland and Wales was a focus on decision making rather than outcomes.  

While we outlined in our response to question 49 that different approaches could be taken to 
setting outcomes, what is not in doubt from the EHRC research51 is that there should be 
priorities or outcomes set for the duty, perhaps with some areas that apply nationally, in 
addition to latitude for locally set ones. These outcomes could be in relation to inequalities in 
education, health, housing, crime rates, or other matters associated with socio-economic 
disadvantage.52 Having clear outcomes is key to being able to measure progress and success.  

As outlined in our response to question 49, Just Fair would strongly urge that part of monitoring 
of the duty should include work to gather and share examples of how the duty is being used – 
not just the sharing of case studies, but of training, templates and other useful ways the duty 
has been employed. This could be done on an annual basis, and if properly resourced, there 
could be a role for the Equality and Human Rights Commission or the Office for Equality and 
Opportunity to complete this work.  

As noted in our response to question 49, a similar role was undertaken in Scotland by the 
Improvement Service and in the EHRC report, the work of the Improvement Service in relation to 
the duty was recognised as particularly helpful.53 Just Fair would encourage a similar model to 
be established across Great Britain to support commencement of the duty.  

As outlined earlier, there is a clear role for centralised support – in terms not only of guidance 
issued by the UK Government, but also potentially a co-ordinator to oversee work on the duty. 
This was something that was called for in Wales, “the provision of a dedicated SED regional 
coordinator who could support the development of new processes, mainstreaming, and 
awareness raising.”54 In addition to this national co-ordination, internal co-ordination within 
duty bearers should be considered. In working with those already subject to the duty, it has 

 
50 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.56 
51 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.35 
52 Equality Act 2010, Explanatory notes, paragraph 23 
53 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.32 
54 EHRC, ‘Evaluating the socio-economic duty in Scotland and Wales’, March 2021, p.57 
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been suggested that having a lead to co-ordinate the duty across all departments of an 
authority could lead to a more co-ordinated, less siloed approach.  

As well as ensuring best practice, there must also be a role for a regulator in ensuring 
compliance. As noted above, duty bearers Just Fair has spoken with in Scotland have 
highlighted the ‘lack of teeth’ of the duty, and how this can impact upon its application and use.  

The Equality and Human Rights Commission (EHRC) is the regulator for the Fairer Scotland 
Duty, and it has undertaken some important work in relation to the duty, including the 2021 
report we have extensively quoted in this piece.55 However Just Fair believes there should be an 
increased role for a regulator, including use of powers as laid out in the Equality Act 2006, in 
order to ensure effective enforcement of the duty. Consideration should be given to what 
enablers and barriers there may be to a regulator using its power – including adequate 
resourcing and clear direction from government about the intention of enforcement.  
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