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Introduction

Just Fair' is a UK-wide charity that is working to realise a fairer and more just society by
monitoring and advocating for economic, social and cultural rights (ESCR) in the UK. We want to
live in a more just and compassionate UK, where everyone is guaranteed the basic
requirements of a dignified and flourishing life.

While we welcome the Minster’s stated goal in the White Paper, “that everyone in Wales can
access adequate housing,” we echo the disappointment in the response from Back the Bill (Tai
Pawb, CIH Cymru and Shelter Cymru) that the paper is “a missed opportunity to consult on
proposals about how a right to a good home could be made law in Wales”. As detailed in our
response below, we are concerned that by moving away from realising adequate housing as a
human right, (as laid out in the International Covenant of Economic, Social and Cultural Rights)
the vision presented in this paper lacks the concrete destination and the mandatory
checkpoints for the journey, to make the vision a reality.

We do recognise that there are positive proposals in the paper, including a housing strategy, and
have provided recommendations around this, but given the support across political parties in
Wales for the right to adequate housing, the current White Paper does indeed feel like a missed
opportunity.

Just Fair is a member of the Back the Bill coalition and supports their submission to this
consultation.

" https://justfair.org.uk/
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Q1: If the seven factors of adequate housing were used in Wales to monitor housing
adequacy, what indicators could be appropriate to evaluate each of the seven factors of
housing adequacy? (The seven factors are listed below and a more detailed discussion of
each factor is set out earlier in Chapter 2. Please use these as headings and set out under
each heading the indicator or indicators you believe may be appropriate to use)

e Security of tenure

e Availability of services, materials, facilities and infrastructure
o Affordability

e Habitability

e Accessibility

e Location

e Cultural adequacy

We welcome the use of the seven factors of adequate housing, as laid out by the UN Committee
on Economic, Social and Cultural Rights in General comment No. 4,% being used as a basis to
determine housing adequacy. Integrating international human rights standards into our
domestic legislation is an important step along the road to building a human rights-based
society. However, in a similar way that the United Nations Convention on the Rights of the Child
cannot be considered ‘incorporated’ into Welsh law, this proposal would fall short of
‘incorporation’ of the right to adequate housing.®

As we noted in our response to the Green Paper, Professor Hoffman, in his Feasibility Report*
outlines two models, Model A (indirect incorporation), and Model B (direct incorporation). The
model currently being proposed most closely maps onto Hoffman’s Model A. Hoffman proposes
in his report that a ‘dual approach’ is also possible, which combines Models A and B. This would
much more closely align with the structure that was being proposed in the Scottish Human
Rights Bill — with there first being a procedural duty on public bodies (and as far as possible
private actors) in relation to substantive rights. After an initial ‘bedding in’ period, a duty to
comply would apply to substantive rights. We proposed in our submission® to that consultation
that the duty to comply should not replace a duty to have due regard but should be in addition to
this.

We believe that such a model should be pursued in Wales. The White Paper’s proposal above
will not give people in Wales the right to adequate housing. The right to adequate housing is
crucial because it places legal duties on duty bearers to try to stop rights violations happening
in the first place, while also providing access to remedy if that right is breached, both for the
individual and for communities, so such breaches don’t recur. An incorporated right sets out the
clear destination of the right to adequate housing, with principles such as minimum core

2UN Committee on Economic, Social and Cultural Rights, General comment No. 4: The right to adequate
housing (art. 11 (1) of the Covenant), para 8

3 Hoffman, S. and O’Neill, S., ‘The impact of Legal Integration of the UN Convention on the Rights of the
Child in Wales’, EHRC, 2018, p.48-9. Available here:
https://www.equalityhumanrights.com/sites/default/files/the_impact_of legal_integration_of the_un_c
onve ntion_on_the_rights_of_the_child_in_wales_eng.pdf

4Hoffman, S., ‘The right to adequate housing in Wales: Feasibility Report’, June 2019. Available here:
https://sheltercymru.org.uk/wp-content/uploads/2023/02/RightToHousing-Full-ENG. pdf
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obligations, maximum available use of resources and progressive realisation to drive progress
to that destination. Aright to housing seeks to reconfigure the relationship between rights
holders and duty bearers, so that people experiencing poor housing feel confident to speak out
—knowing that their issues will be addressed, for them as an individual, but also in a systemic
way.

The right is also important because rights are universal, they apply to all people by virtue of
being human. At Just Fair we are deeply concerned about far-right, human rights-exclusionary
narratives that are taking hold across the world and within our own communities. This reality
was brought forcefully to the fore during the racist and Islamophobic violence that took place
across the UK in August 2024. We need to build communities that are strong, confident and
resilient in resisting populist rhetoric. We believe that in their unapologetic universalism, human
rights provide an excellent basis to build this. They allow for complex, nuanced conversations
that build understanding and solidarity — based on principles such as universality,
interdependence, equality and non-discrimination and participation.

Itis also worth noting that making progress on adequate housing and fair rents and
incorporating the right to adequate housing in Welsh law are not mutually exclusive. Rather they
are interdependent pieces of work. While the White Paper lays out many positive proposals,
which represent important steps on the road to the realisation of the right, as noted above, we
are concerned that without the incorporated right, it lacks the clear destination, with principles
such as minimum core obligations, maximum available use of resources and progressive
realisation to drive progress to that destination.

Q4. Should elements of the adequate housing framework apply to the owner-occupied
sector (Yes/No/No views/Don’t know)? If so, how might this be made to work in practice
and what issues require further consideration?

We urge the Welsh Government to realise people’s rights to the fullest extent possible by
ensuring that the duties apply to as many public bodies as possible within devolution. This
should ideally include public bodies both within reserved and devolved competencies, as for a
rights holder it makes very little difference who is failing to realise their right.

In addition, the duties should at least apply to all private bodies carrying out public functions
whether the individuals are directly employed by contracted companies or those engaged by the
contracted companies.

We would also urge the Welsh Government to consider what provision could be made for the
termination or prevention of future procurement of private company contracts if that company
is found to have breached the provisions of the framework, or other similar items, like the Well-
being of Future Generations (Wales) Act 2015, as a way of reinforcing the provision.

Q5. In your view, would the proposal to require Welsh Ministers to produce a housing
strategy help progress towards ensuring access to adequate housing for people in Wales?
(Yes/No/Don’t know). Please explain your reasoning.

A good strategy can provide a clear roadmap and define priorities for decision-making and the
maximum use of available resources, based on objective need. We would support the proposal
to require Welsh Minister to produce a housing strategy on adequate housing. As the Welsh
Government knows, well designed and delivered strategies can deliver both long term planning



and short-term measures — ensuring policies are focused on delivering long-term solutions.
Effective strategies can also gather and streamline resources across departments.

However, the effectiveness of a strategy in realising it’s intended target relies on a number of
factors in terms of both the approach and the resourcing of it. Some factors we consider
important in to consider in designing a good strategy include:

e Thevision of the strategy must be clear, and we suggest it should be about the
enjoyment of the right to adequate housing, and based on international human rights
standards, including those outlined in the UN Committee on Economic, Social and
Cultural Rights, General comment No. 4: The right to adequate housing (art. 11 (1) of the
Covenant).

o We would encourage the Welsh Government to adopt a lifecycle approach - looking at
the different challenges that people face throughout their life. It’s important to bring
other factors into this though - including place-based deprivation and cross-cutting
themes, including particular barriers faced by certain groups e.g. women, migrants,
Disabled people etc.

e For a strategy to really achieve change, it must be cross-departmental. Planning as well
as delivery must be from across a range of different departments. As the White Paper
recognises, adequate housing is linked to many other issues such as poverty, health,
and energy efficiency. Therefore, a cross-departmental strategy is necessary for
effective working.

e For a strategy to be impactful it must be cross sectoral and truly participatory. This
includes government, civil society, and crucially those with direct experience of
inadequate housing. We cannot hope to make meaningful change in people’s lives if we
do not involve them in the decisions about what that change should look like. Including
those with direct experience of rights violations in decisions about how we can better
protect rights is crucial for better decision making and for embedding a human rights
culture in a system. Real success comes when there is a bringing together of different
types of expertise through collaboration, co-production and meaningful involvement.®
This work though needs to be properly resourced and accounted for. People need
meaningful participation from the very beginning, to be part of the whole process. A
strategy should require meaningful, sustained consultation with those mostimpacted.

Furthermore, in December 2020 the Expert Advisory Panel on an Anti-Poverty Strategy delivered
a final report’ to the Minster for Communities in the Northern Ireland Executive. The report
provides many conclusions that could help inform thinking on a housing strategy in Wales.
Some highlights with particular relevance include:

o An effective strategy must be built on principles of inclusion and consultation, both at
design-stage and as part of an on-going process of review and revision. Lived

8 See for example Greater Manchester Poverty Action and Just Fair, ‘A Practical Guide for Local Authority
Implementation of the Socio-Economic Duty in England’ 2021, p.7. Available here:
https://justfair.org.uk/wp-content/uploads/2021/06/Socio-Economic-Duty-Guide-Final.pdf

7Horgan, G., Leeson, P., McAliskey, B. and Tomlinson, M., ‘Recommendations for an Anti-Poverty
Strategy: Report of the Expert Advisory Panel’, December 2020. Available here:
https://www.communities-ni.gov.uk/system/files/publications/communities/dfc-social-inclusion-
strategy-anti-poverty-expert-advisory-panel-recommendations.pdf
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experience, including that of children, should be incorporated into the co-design
process and other mechanisms thereafter.

e The strategy should be based on the social and economic rights set out in the relevant
UN conventions and the Sustainable Development Goal commitment to ‘end poverty in
all its forms everywhere’.

e |twasrecommended that the (Northern Ireland) Assembly passes an Anti-Poverty Act
which includes a duty to reduce child poverty, setting targets and timetables for 2030
and beyond, and including four objective measures of poverty. It would include a duty to
review plans and progress against targets every five years, using 2015/16 as the
baseline.

e Such an Act should also contain provisions for an Anti-Poverty Commission with
responsibilities to a) monitor progress on reducing poverty and income inequality; b)
promote the reduction of poverty and income inequality; and c) advise the Executive on
any matters relating to poverty.

o Astrategy should regularly quantify total objective need.

e There are a number of cross-cutting issues for the Anti-Poverty Strategy. Housing was
identified as one, and the panel recommended reversing the trend of the growing
numbers of families in poverty in the private rented sector. This requires long-term
investment in social housing and an end to the ‘right-to-buy’ Housing Executive
properties, as well as greater regulation of the private rented sector.

Q6. Should there be a requirement on Welsh Ministers to draw on the seven factors of
housing adequacy when drafting the strategy? (Yes/No/Don’t know). Please explain your
reasoning.

We believe that there should be a requirement on Welsh Ministers to draw on the seven factors
of the right to adequate housing when drafting the strategy as it provides a really useful,
internationally recognised framework for moving towards adequate housing for all, and as noted
by the Welsh Government in the White Paper, “the framework is well-suited for the Welsh
context.”

However, as noted above in our response to question one, we believe that the duties in relation
to the seven factors of the right to adequate housing should apply more generally. We believe
that there should first be a procedural duty on public bodies (and as far as possible private
actors) in relation to substantive rights — for example a duty to have due regard. After an initial
‘bedding in’ period, a duty to comply should then be applied. The duty to comply should not
replace a duty to have due regard but should be in addition to this. We believe that this would
present much more progress in relation to achieving the right to adequate housing, and falls
within the dual approach suggested by Professor Hoffman.®

Q7. How often should Welsh Ministers be required to review the strategy? (Every year;
Every 2-3 years; Every 4-5 years; There should be no such requirement; Don’t know; No
views). Please explain your reasoning.

8 Hoffman, S., ‘The right to adequate housing in Wales: Feasibility Report’, June 2019. Available here:
https://sheltercymru.org.uk/wp-content/uploads/2023/02/RightToHousing-Full-ENG.pdf
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We would suggest a review is absolutely necessary. We note that the United Nations
Convention on the Rights of the Child (UNCRC) (Incorporation) (Scotland) Act 2024, includes a
reporting duty?® for listed authorities, requiring them to publish reports every three years on their
actions related to the UNCRC.

We believe the exact timeframe is less important than considering what the review process
entails. As noted above, in our response to question 6, for a strategy to be impactful it must be
cross sectoral and truly participatory. This includes government, civil society, but also, crucially
those with direct experience of inadequate housing. People with direct experience must
meaningfully participate from the very beginning and be part of the whole process. This involves
including them in the review process, and in order to do so, their capacity to participate must be
built up, which takes time and resource, so we suggest that the process should not be every
year.

Q8. How often should Welsh Ministers be required to report on progress on delivery of the
strategy to the Senedd (Welsh Parliament)? (Every year; Every 2-3 years; Every 4-5 years;
There should be no such requirement; Don’t know; ). Please explain your reasoning.

As with our response to question 7, we believe that proposing an exact timeframe to you is less
important than considering what the report requirements and process are, and what
accountability mechanisms exist if the strategy is not being met, and people’s rights are being
violated.

We agree that there should be a requirement for Welsh Ministers to report on progress. Such a
process would also act as a form of internal scrutiny mechanism and should result in progress
on achieving adequate housing for all. Effective reporting can be a transformational activity if
done thoroughly and with buy-in from decision makers.

To ensure that reporting is as effective as possible, it is crucial to ensure that those most
impacted by violations of their rights are meaningfully consulted when developing guidance on
reporting requirements and undertaking reporting.

We were deeply inspired by the Human Rights Bill Lived Experience Boards in Scotland, and
wish to highlight recommendations they gave in relation to the issue of reporting, including:

e Public bodies should not just report on the activities they have done or will do, but about
the lived experience of rights and where there are gaps.

e Reports should be written in an accessible way, so that rights holders can use them. In
addition, they should also be published in a range of different formats and mediums.

e Public bodies, and the Scottish Government, should not be able to ‘mark their own
homework’ when it comes to these rights implementation reports.™

On this final point we would also strongly urge the Welsh Government to include a requirement
for public bodies to submit their reports to the Equality and Human Rights Commission for
monitoring.

9 Scottish Government, ‘UNCRC (Incorporation) (Scotland) Act 2024 - part 3: statutory guidance’,
September 2024. Available here: https://www.gov.scot/publications/statutory-guidance-part-3-uncrc-
incorporation-scotland-act-2024-2/pages/4/

® Human Rights Bill Lived Experience Board, ‘Long report of Block 2: Access to Justice,” May 2022
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We would also urge the Welsh Government to think carefully about what else happens to the
report when it is written and published. The reviewing of monitoring reports are important
opportunities to discover gaps in protection and learn how to better realise rights. The review
process should be used to the fullest extent possible to assess development and track progress
with the goal of better developing access to adequate housing in Wales.

Finally, it is necessary to consider what accountability mechanisms exist if the strategy is not
being met and people’s rights are being violated. Above we mentioned submitting reports to the
Equality and Human Rights Commission, but it is worth considering whether a specific
Ombudsman, Commissioner (as for the Well-being for Future Generations Act) or similar
should be set up, and what their powers might be. For example, The Scottish Human Rights
Commission helpfully undertook an analysis'' of the powers that National Human Rights
Institutions across the world enjoy, particularly in places where economic, social, cultural and
environmental rights have been incorporated into domestic legislation. These include:

e Providing general and/or legal advice to rights-holders.
e Raising proceedings in its own name.

e |ssuing binding guidance.

e |ssuing general guidance.

e |ssuing annualreports.

e |nvestigating.

¢ Holding public hearings and requiring authorities to be present.
e Requiring authorities to provide information.

e Scrutinising laws.

e Requiring regular reporting.

e Benchmarks and indicators.

e Education and advocacy.

We recommend the Welsh Government consider these potential powers in the consideration of
accountability.

Further information and contact
Just Fair: www.justfair.org.uk
Charity number: 1141484; Company number: 07394478

Helen Flynn, Head of Policy, Research and Campaigns
helen.flynn@JustFair.org.uk

" SHRC, ‘Building a new human rights framework for Scotland: Key legal features’, September 2022, p.
89. Available here: https://www.scottishhumanrights.com/media/2454/shrc-building-a-new-human-
rights-framework-for-scotland-key-legal-features.pdf
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