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This memo is issued by TransActual UK in respect of the extent to which the International
Covenant on Economic, Social and Cultural Rights (ICESC)is respected in the UK and is a
response to a call for evidence from Just Fair?.

Previous submission

In 2022, TransActual provided evidence?? of:

Article breached

Impacts & Outcomes

Article 3: the equal right
of men and women to the
enjoyment of all
economic, social, and
cultural rights set forth in
the present Covenant.

Differential interpretation of rights, for trans and cis
individuals. This reflects the capture of the Equality
and Human Rights Commission (EHRC), the body
tasked with over-seeing this area of law, by
ideological/anti-trans actors

Overt manifestation of transphobia in public spaces

Increasing exclusion of trans people from a raft of
sports

Widespread, unrelenting anti-trans rhetoric by
politicians and the UK media.

Impacts of this were documented in the Trans Lives
Survey*

Article 6: the right to
work.

Also documented was significant exclusion from
employment (>60%). This figure rises further where
individuals are BPOC/disabled.

Article 7: Safe and healthy
working conditions, equal
opportunity at work

A similar effect was found in respect of how
individuals were treated by employers and colleagues
when in work.

Article 10 Protection and
assistance to the family

The ‘spousal veto’ bars official gender recognition of
a trans person where a married partner objects.

Trans men and non-binary individuals have been
excluded from discussions of childbirth protections,
as this would ‘erase women.’
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Article 12 Right to the

. h - Out of control waiting times for transition-related
highest attainable

) healthcare.
standard of physical and
mental health - Growing refusal by GP’s to issue HRT prescriptions to
trans people — even where protocol requires that
they should.

- Bias within wider healthcare systems against treating
trans people, including refusal to treat and regular
mis-diagnosis of ordinary ailments as ‘transition-
related.’

Article 13 Right to

) - Creation of guidelines that would have the effect of
education

outing trans pupils and making them subject to
bullying.

Developments since the 2022 submission

All of the above are as were or worse.

¢ In most cases, figures have still to be updated (but see below for areas where they
have). However, TransActual receives hundreds of direct reports annually from
trans people of their experiences, and the overall picture suggests significant
deterioration;

e The previous Equalities Minister, Kemi Badenoch, openly admitted® to bringing
‘gender critical’ —i.e., anti-trans — advisers into Equalities and Health. She also
claimed that she shaped the highly influential Cass Report on healthcare for trans
youth (see below);

e The UK’s Human Rights body, the EHRC has shifted significantly towards anti-trans
positions over the last three years.
Specific concerns
There has been a continuing and substantial increase in hate crime

o Despite an overall fall in hate crime, the Home Office reports® transgender hate
crimes increased by 11% in 2023. This is supported by feedback from the trans
community, suggesting this is an under-estimate.

e Asone individual (Rhiannon) interviewed recently for TransActual’, puts it
(personal experience): “l am afraid again.”

5 Kemi Badenoch (2024). Twitter. https://x.com/KemiBadenoch/status/1799509912143151611

6 UK Home Office (2023). Hate crime, England and Wales.
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and-wales-2022-to-2023
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e While detailed analysis is absent, news reports suggest a significant demographic
in physical attacks on trans people is teenage males. We believe there is major
crossover in terms of far-right radicalisation, and the influence of online agitators
such as Andrew Tate, etc.

The Cass Review: a catch-all justification for anti-trans discrimination

e This review was originally commissioned in 2020 to evaluate concerns over the
failure of gender services for children in the UK. It then pivoted to looking at the
case for puberty blockers.

e This it did by excluding all trans experts from formal roles within the review and
by excluding/down-grading almost all evidence showing positive impacts of
transition.

e It has been widely condemned both for its methods and its conclusions. One
review, by Academics from Yale Medical and Law schools, argued that the Review
“repeatedly misuses data and violates its own evidentiary standards by resting
many conclusions on speculation. Many of its statements [...] reveal profound
misunderstandings of the evidence base and the clinical issues at hand.”

o Despite this, it was basis for banning puberty blockers to trans children in the UK.
While evidence is patchy, reports suggest this is leading to an increase in suicide
and suicide attempts amongst that cohort — an outcome rejected by the Review.

The quality and availability of healthcare for trans people in the UK continues to
deteriorate

o Lack of access to transition related care. This is at its worst in Northern Ireland,
and the South-West, where there is functionally no gender service (historic
waiting times of 75 and 88 months respectively)®. However, while historic waiting
times are bad, projected wait times are even worse, with many areas suggesting a
15-year wait for even an assessment.

e As part of the fall-out from the Cass Review, we are receiving increased reports of
GPs refusing to prescribe HRT for trans people of all ages. Also, issues in mental
health inpatient wards, where we have been alerted to instances of trans
individuals being refused their HRT.

e We are also aware of ongoing issues with trans people being put on the wrong
hospital ward.

Regressive guidance being implemented in schools

e The areais in chaos. Highly regressive draft guidance®, including a suggestion that
trans and gender questioning students should be ‘outed’ to parents, whether they
wish to be or not, has been published. Despite this draft being still subject to
consultation and non-statutory, it is already being implemented — likely unlawfully
- by some schools.

8 TransActual (2024). Gender Clinics. https://transactual.org.uk/medical-transition/gender-dysphoria-clinics/

° Draft Relationships Education, Relationships and Sex Education (RSE) and Health education guidance (2024).
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guidance/supporting_documents/Draft%20RSE%20and%20Health%20Education%20statutory%20guidance.pdf



e Proposed regressive changes to RSHE curriculum. A wide-ranging coalition of
groups working in this area have described these®?as: “fall[ing] short of what is
required to help keep children safe, healthy and prepared for modern life.” The
changes will limit “the prevention of harm in relation to issues including sexual
health, violence against women and girls (VAWG), mental health, safeguarding
from sexual abuse, inclusion and tackling current and emerging threats like online
misogyny.”

e Arevision to statutory guidance on Keeping Children Safe in Education erases and
pathologises the trans identity of young persons'!, refers teachers to guidance on
gender questioning children (it omits ‘trans’), even though this has not been
agreed. This, too, leans heavily on the Cass Review.

EHRC public consultation on plan for next four years*?is superficially even-handed, but:

e Despite being consistently rejected in the courts over the last three years, as it
has reversed long-held positions on trans people and trans rights, it now talks
about “increasing contestation regarding protected beliefs that need to be
balanced with the rights of others, such as those around sex and gender [...]”, and
it suggests it is looking for “legal clarity around issues where there may be tension
between the rights of two or more groups, for example, in relation to sex and
gender [...]."

This phraseology is a widely-recognised dog whistle for anti-trans positions.
Mis-direction, lack of consultation and over-focus on gender recognition

e Trans community priorities, are healthcare, safety, and an end to discrimination in
the workplace and on the street.

e We are least focussed on tinkering with legislation on gender recognition —
especially as previous attempts to do this led to significant backlash against trans
people in general.

e Despite no significant consultation with trans groups, the new UK administration
has declared that it supports us and intends to do so by bringing in reform to the
gender process.

For further information or clarification of any of the above, please contact TransActual via
info@transactual.org.uk.
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