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Reclaim Rights for Children is a newly forming collaborative bringing together evidence and
voices from academics and organisations around a simple demand, that rights of children
&L must be respected, and kept at the heart of state policy and interaction with children and
their families.

Rights for

The call for attention and examination of child welfare systems and processes in England in light of
Article 10 ICESCR requirements is supported by Emeritus Professor Andy Bilson; Professor Lina Dencik;
Professor Ros Edwards; Maslaha; Not Fine in School; Parents, Families and Allies Network; and The
Victoria Climbié Foundation UK

1. Introduction: Child welfare, safeguarding and child protection processes fail to provide meaningful help
to children or families. Instead of addressing significant issues experienced around poverty, poor housing,
health, disabilities, systemic failures in the school system and structural racism and Islamophobia families
are blamed for difficulties and subjected to traumatising coercive state intervention and increased risk of
separation of children from their families. The data sharing and use of ‘Al’ justified as necessary for
safeguarding is accompanied by significant harms and risks to children and families, especially those
already marginalised, including to their access to ESC rights.

2. There is growing attention and evidence on harm enacted by this approach, not only to individual
children and families but in how society is shifted further from a collective one of shared social
responsibility where citizens’ ESC rights are fulfilled. As Dencik says “there is nothing inevitable about the
datafied welfare state!”. “Rather it is indicative of the current matrix of social power.” ESC rights are a vital
tool in understanding the duty of the state and dismantling this harm yet, to date, there has been little
attention. Research by Casla and Barker? flags: “Child interventions affect families in poverty
disproportionately. However, shockingly, despite the scale and importance of the problem, very little
attention has been paid by academics and practitioners to the assessment of child protection services from
the perspective of the right to protection and assistance to the family, proclaimed in Article 10”

3. Children and families blamed not helped with challenges: Across different issues and communities the
‘child rescue’ approach of child welfare services which focus on responsibilities of individuals, rather than a
supportive community response, are evidenced as harmful. The subsequent fear of involvement is a
significant barrier for those in need seeking help.

4. Involvement with social services is itself difficult with the core assessment process recognised as
traumatising. Devine? reported that “...the process itself is intrusive, upsetting and shame inducing. Impacts
include terror, shame, anxiety, fear, distrust and symptoms similar to PTSD, which has been known for many
years.” While long known there has been a significant and negative shift over the last decade which is
contrary to principles of progressive realisation. Coercive state intervention, including assessments, are
carried out at lower threshold of concern, when it is support that is needed rather than there being any
child protection concerns. There has been ongoing and significant rise in the number of investigations of
families, evidenced by Bilson and others, as well in the numbers of children separated from families®.

5. This has been a result of reshaping of services and practices away from ESC responsibilities of the state
and towards focus on the individual as responsible. A wider reshaping of society via ‘austerity’ justified cuts
to services and provision has been carried out over the last decade, accompanied by an intensifying of the
focus on neglect as a matter of parental abuse of their child. Government safeguarding guidance was
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changed in accordance with this focus. In 2013 references of the need to act in accordance with the Human
Rights Act 1998 were cut.® Principles of consent and participation with child or parents being the ones to
decide what help was needed went, with assessments instead directed to determine “the impact of any
parental behaviour”. Direction that compulsory state intervention was to be only in “exceptional
circumstances” where there was concern that a child might suffer or was experiencing significant harm was
also lost, and replaced with potential compulsory state intervention should families refuse early
intervention measures.

6. Within this paradigm awareness of the harm of poverty, of harms such as witnessing domestic violence,
did not bring about better support for children and their families. Instead, lacking this ESC rights framework
or oversight, responsibility for these structural issues has been shifted onto the shoulders of vulnerable
parents.® Dr Koldo Casla and Lyle Barker write “Evidence shows that the tighter policing of people in
poverty is not accompanied by stronger material support for them. This is relevant from the perspective of
necessity and proportionality assessment under Article 10 ICESCR”

7. Poverty: The link between poverty and state intervention into families including removal of children is
widely recognised’ but removed from the framing of ESC rights intervention in poor families is claimed as
necessary and natural. Vulnerability has been reshaped into risky within a ‘povertyist’ framing of
marginalised children and parents as inherently problematic.

8. Parents struggling with poverty and material deprivation face accusations of child abuse. As Parents
Families Allies Network state "poverty can be labelled as neglect when the harm has structural, not
parental, drivers.” Bilson reports rising numbers “are about neglect or emotional abuse, often through
witnessing domestic violence. Both of these can be better dealt with through family support and responses
to poverty and deprivation.”

9. Casla and Barker note the importance of ESC rights. “The right to protection and assistance to the family
means that the State must not take poverty for granted as if it were a mere social reality in which public
authorities operate. The positive obligation of Article 10 ICESCR means that the State must take appropriate
measures, including allocation of necessary financial resources, to provide assistance to families in

poverty.”

10. In the absence of any real support the ‘child rescue’ response is an additional harm. PFAN evidence how
victims of domestic violence are “framed as risky” leaving “many women doubly oppressed by being
subject to domestic violence whilst investigated and threatened with the removal of their children”. The
Victoria Climbie Foundation UK states: “For women struggling with domestic violence, and perhaps with
life, language, mental health, poverty, disabilities, the wellbeing of their children is paramount as they seek
much needed support. Parents doing their utmost to protect their children under difficult or dangerous
circumstances, who reach out for help, can find instead that they are viewed as the risk.” The requirements
of social services can be an additional difficulty for mothers to navigate.

11. Disability The blame of children and parents at the heart of child welfare services has received
particular focus in the context of disabled children. A major study found evidence of “institutionalised
parent blame” and that the government guidance was “not fit for purpose and arguably unlawful”. The
study included testimony from parents as to the traumatising nature of the process and highlighted that
“fear of being labelled a bad parent or concerns about being blamed for failing as a parent may limit a
family’s willingness to seek help”. The lack of grounding in ESCR means that these most vulnerable children
and families are being prevented from accessing the support they are entitled to. Unpublished data by
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Bilson® showed an increase of 77% in the number of child protection assessments where the child's mental
health, physical disability or learning disability was a concern between 2015 and 2021. In 2021 a shocking
total of 25% of assessments included a concern around disability or illness. Parents told PFAN the only way
they were able to get any services was to accept a child protection label. Bilson’s figures corroborate this.

12. Education There has been a lack of attention on the systemic barriers for children attending school
including® for neurodivergent children?® and those with disabilities, evidence of structural racism, PREVENT
associated dangers for Muslim children and barriers for children living in poverty!!. Under the child welfare
paradigm and “100% attendance” mantra parents are under significant pressure to get children into school
at any cost otherwise at risk of fines and charges of educational neglect. Not Fine in School found that
professional support was not viewed as helpful by the majority of surveyed families whose children
experienced barriers attending school. “One of the biggest difficulties appears to be the difference in
priorities of parents and professionals that has been created by the demands of data collection,
accountability and funding cuts.”

13. People of Colour Maslaha flags that ‘safeguarding’ often actively causes harm to the most marginalised
young people, particularly young people of colour.” Their Radical Safeguarding Guide created with partners
highlights the ‘surveillance with a focus on future threats and risk, and the targeting of young working class
people of colour around specific heavily racialised issues” - for example gangs, radicalisation and FGM.”
Identifying individuals as ‘risks’ means that steps to safety require ‘correcting’ those individuals, an
approach which is pathologising and can lead to criminalisation.” There is evidence too that safeguarding
fails to provide support to those identified as victims. Research by Koch, Williams and Wroe*? found that:
“..a young person who had been found to have been ‘exploited’ and ‘trafficked’ did not have any
meaningful social or material support extended to them. What is more, even where support was extended,
it was often only piecemeal, short sighted or, worse, even worked to split up families and social networks.”

14 PREVENT, which while openly admitted by the previous government as being part of the “security
service, not a social service”!?, at the same time operates within safeguarding, in terms of access to
Muslim children and families and the sharing of their information. Soon to be published research*
highlights the manipulation, coercion and isolation utilised by the state as part of a ‘safeguarding’ response
to purported concerns about radicalisation, often about the men of the family, and the disproportionate
and significant impact on Muslim children and on mothers.

15. Information sharing, algorithmic profiling and early intervention: Within this paradigm prolific
information sharing, the use of algorithmic profiling and the need for early intervention furthers the
policing of individuals while at the same time reinforcing this approach. Dencik finds that “rather than
social problems being understood as shared, the datafied welfare state advances actuarial logics that
attribute risk to individuals without necessarily engaging with preventative measures for such risks. Instead,
policy responses become pre-emptive, potentially shifting responsibility away from the collective whilst at
the same time entrenching existing inequalities and stifling the conditions needed for social change. We
therefore need to consider the turn to data infrastructures in social welfare as a form of policy intervention
that is part of shaping the conditions for governance.”
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16. Vannier Ducasse'® “Based on misleading evidence, risk models are set to mistakenly equate socio-
economic disadvantage with risks, thus threatening to automatise the discrimination and alienation of the
poorest sections of the population.” “the use of risk scores offer a substitute to designing socially just

services and thwart government’s duty towards the fight over social inequalities.”

17. Safeguarding has long been grounds for greater information sharing powers but there are concerns
around impact on civil liberties. Parton wrote of concerns that Every Child Matters involved “fundamentally
reordering the relationship between children, parents, professionals and the state, and have major
implications for undermining the civil liberties and human rights of the citizen...”ContactPoint was scrapped
but the Conservative led Coalition introduced their own data capture vehicle. Research by Gillies et al'®
details how in the furore over the way families were being scapegoated, new legislation was introduced
enabling what would have been “categorically unlawful” linking of data without consent “for the specific
purpose of identifying and monitoring “troubled families”. Dencik writes: “Rather than the state being
accountable to its citizens, the datafied welfare state is premised on the reverse, making citizens’ lives
increasingly transparent to those who are able to collect and analyse data, at the same time as knowing
increasingly little about how or for what purpose that data is collected.”

18. There is a lack of evidence to justify significant intrusions into the lives of children and families. As yet
unpublished evidence from Bilson and Haworth!” examined the impact of Multi Agency Safeguarding Hubs.
Focusing on the Ofsted best practice Hampshire hub Bilson’s evidence shows that “between 2013 and
2021, the number of investigations arising in the year rose more rapidly than in any of its five closest
statistical neighbours” and that between 2013 and 2023 Hampshire’s rate of children investigated had risen
by 265%". This escalating rate of families investigated — with the accompanying trauma — cannot be justified
as uncovering and preventing child abuse given low efficacy rates, with only 17% of investigations resulting
in a child protection plan, the lowest rate of a local authority.

19. Gillies, Edwards and Vannier Ducasse research shows “...far from reducing costly family intervention
through efficient targeting, mass surveillance has merely created new imperatives to act. For example, the
numbers of UK children removed from their parents and placed into state care has doubled since 2011,
along with a tripling of child protection investigations finding no evidence of harm.”

20. Information sharing, risk scores and algorithmic profiling have engendered the shifting of power and
government contracts to corporations, and further distract our attention from the real problems to be
addressed, the lack of compliance with rights. Gillies, Edwards and Vannier Ducasse warn: “The impact on
children and families is yet to be fully appreciated, but concerns are growing about the potential for serious
personal harm. Profiling and risk scoring have been found to exacerbate inaccurate and discriminatory
categorizations, legitimating biased decision-making and gross injustices (Vannier Ducasse 2021; Keddell
2019; Eubanks 2017). Data behaviourist techniques cede unprecedented power to computer scientists,
social marketing and IT executives with a limited grasp of the real-world effects of their calculative
predictions and manipulations. With their purview extending ever further into previously ungoverned
spaces of family life, datafying and stripping out cultural context, the scope for unintended consequences
looms large. As Eubanks (2017) has demonstrated, automated welfare systems work to police and punish
the most vulnerable families in society, constructing a digital version of the Victorian poorhouse.”

support and assistance to the family be given due attention in order to refocus child

e 22. It is vital that the positive requirements on the state of Article 10 ESC right to
welfare on measures which support not punish the most marginalised.
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