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Written Evidence on The Illegal Migration Act: Challenges and Implications for
Refugee and Asylum Seeker Protections in the UK

The Illegal Migration Act 2023, recently passed by The Parliament of the United Kingdom of
Great Britain and Northern Ireland (UK Parliament), poses significant threats to victims of
modern slavery and undermines efforts to combat exploitation. The Act grants the UK
Government extensive powers to deny support and facilitate the detention and deportation of
potential victims, drawing widespread criticism from medical associations and charities. These
measures risk perpetuating the deprivation of safety, dignity, and medical care for victims,
rather than providing the necessary protections.

UN High Commissioners for Human Rights and Refugees, Volker Turk and Filippo Grandi,
have warned that the Act contradicts the UK’s international human rights and refugee law
obligations. It denies asylum to anyone arriving irregularly, irrespective of their compelling
circumstances, and mandates their removal to other countries without guaranteeing protection.
Additionally, the Act introduces extensive detention powers with limited judicial oversight.
This legislation undermines the UK’s tradition of providing refuge, violating prohibitions on
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refoulement and collective expulsions, and disregarding due process, family life, and the best
interests of children. Many refugees, lacking formal documents and safe legal routes as
recognized by the 1951 Refugee Convention, are particularly vulnerable. The Act sets a
dangerous precedent for other countries, potentially weakening the global refugee and human
rights protection system. It is noteworthy that the Committee on Economic, Social and Cultural
Rights has also sought information from the UK (as part of its seventh periodic report to the
Committee) on the steps taken to ensure that refugees and asylum seekers are not discriminated
against in the enjoyment of their economic, social and cultural rights. The Committee has
requested up-to-date statistical information on the number of asylum requests filled and the
number of asylum requests granted and rejected, including the grounds for rejection, over the
last five years including the average waiting time for the processing of asylum requests.

In light of the above, this written evidence makes a brief comment on how the Illegal Migration
Act 2023 poses significant risks to refugees and asylum seekers in the UK by being violative
of Article 2 of the International Covenant on Economic, Social and Cultural Rights (ICESCR).

Immigration to the United Kingdom predominantly occurs through legal channels, driven by
education, employment, and other lawful purposes. However, recent years have seen a rise in
illegal migration. To address this concern, the government enacted the Illegal Migration Act
2023, introduced in the House of Commons on 7 March 2023 and receiving royal assent on 20
July 2023. This Act stipulates that individuals entering the UK through illegal routes, such as
small boat crossings, are ineligible to seek asylum or protection, regardless of their
circumstances. A 2023 report by the Refugee Council revealed that three out of four individuals
crossing the English Channel in small boats were actually refugees. This highlights a
significant gap in the UK’s immigration policy, particularly under the newly implemented
Illegal Migration Act 2023. While the Act aims to curtail illegal migration, it fails to provide
sufficient safe and legal routes for individuals seeking asylum in the UK. Consequently, most
asylum seekers are left with no viable or lawful pathways to enter the country and claim
protection.

The Act denies asylum to individuals entering through unauthorized routes, regardless of their
genuine need for protection. This has severe implications for those fleeing war, violence, and
persecution from countries such as Afghanistan, Syria, and Eritrea, where individuals are
widely recognized as refugees.! Historically, refugees from these nations have had a high
likelihood of success in their asylum applications due to the dire situations they are fleeing.

1 Following the UK Supreme Court's unanimous judgment in November 2023, which declared the government’s
Rwanda Deportation Scheme unlawful for failing to meet international standards and eliminating the risk of
refoulement, the UK asylum law and policy remain a politically charged and divisive issue. Despite this ruling,
Sunak’s government, before it was replaced, pushed forward with the scheme, arguing it was necessary to combat
people smuggling groups aiding illegal boat crossings. They prioritized a strong stance on immigration to bolster
Conservative support ahead of elections, even at the expense of humane and decent treatment of refugees. The
current government now faces the challenge of addressing the contentious asylum policy landscape shaped by
these prior actions. See, UK parliament passes Rwanda asylum law as Sunak vows flights will start in weeks,
https://www.reuters.com/world/uk/uks-sunak-pledges-make-migrant-deportation-flights-rwanda-happen-2024-
04-22/; Rwanda asylum plan deemed unlawful by UK Supreme Court,
https://www.lauradevine.com/news/rwanda-asylum-plan-deemed-unlawful-by-uk-supreme-court/
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However, under the new law, even these individuals face the possibility of being denied
asylum, regardless of the merit of their claims or the dangers they face in their home countries.?

One of the most controversial aspects of the Illegal Migration Act is its provision allowing for
the detention of children. The new law marks a stark departure from this tradition, raising alarm
among human rights groups, charities, and legal experts. Many argue that the detention of
children runs counter to the UK’s long-standing commitment to protecting vulnerable
individuals, further damaging its international standing as a country that upholds fairness and
compassion.?

Critics of the Act, including refugee advocacy organizations and humanitarian groups, contend
that it will fail to achieve its stated goal of preventing small boat crossings. Rather than
deterring dangerous journeys, the Act is likely to exacerbate the trauma and suffering
experienced by those attempting to reach the UK. Many of these individuals come from
countries where violence, conflict, and persecution are rampant, and their decision to risk their
lives by crossing the Channel in small boats is often born out of desperation. With no alternative
safe routes or legal means of entering the UK, they are left with little choice but to undertake
perilous journeys. In this context, the Illegal Migration Act has been widely criticized for
addressing only the symptoms of the issue—illegal crossings—without tackling its root causes.
The majority of those arriving on the UK’s shores are from countries in crisis, where war,
political instability, and human rights violations are pervasive. Given these circumstances, the
Act’s punitive measures do little to dissuade those fleeing for their lives. Instead, it merely adds
to the distress of individuals who have already endured significant hardship. By preventing
them from accessing the asylum system, the UK risks violating its obligations under
international law, including the 1951 Refugee Convention, which mandates that individuals
have the right to seek asylum in a country where they feel safe.

Another major criticism of the Act is its failure to offer alternative safe routes for individuals
seeking asylum. Currently, there are extremely limited options for people to claim asylum in
the UK unless they are already within the country. There is no mechanism for people to apply
for asylum from outside the UK, nor are there sufficient legal pathways for those in need of
protection to travel safely to the UK. As a result, people fleeing conflict or persecution in their
home countries have few, if any, alternatives to the dangerous and illegal journeys that the
government aims to prevent. The absence of legal routes for asylum seekers has far-reaching
implications. Without safe alternatives, people will continue to turn to smugglers and
traffickers, risking their lives in dangerous crossings. The UK’s failure to provide these legal
pathways also stands in stark contrast to its international reputation as a safe haven for those
fleeing persecution. Historically, the UK has been recognized as a leader in upholding human
rights and offering refuge to those in need. However, the Illegal Migration Act threatens to

2Why the government’s economic Impact Assessment of the Illegal Migration Act tells us little about the Act’s
economic impact, https://migrationobservatory.ox.ac.uk/resources/commentaries/why-the-governments-
economic-impact-assessment-of-the-illegal-migration-act-tells-us-little-about-the-acts-economic-impact/

SThe Illegal Migration Act 2023 and Unaccompanied Children, https://www.slr-a.org.uk/wp-
content/uploads/2024/01/The-lllegal-Migration-Act-2023-Resource-for-LAs.pdf
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undermine this reputation, positioning the UK as a country that turns its back on the world’s
most vulnerable populations.*

A more effective and humane approach to addressing the issue of small boat crossings would
involve scaling up safe and legal routes for asylum seekers. This could include increasing the
number of resettlement programs, expanding family reunification opportunities, and creating
mechanisms for people to apply for asylum from abroad. By offering a legal and secure means
of entering the UK, the government could reduce the demand for dangerous crossings while
upholding its commitment to protecting those in need.

In conclusion, while the Illegal Migration Act 2023 may have been introduced with the
intention of curbing illegal migration, its provisions are likely to have the opposite effect. By
denying individuals the right to claim asylum and failing to offer safe routes into the UK, the
Act risks further traumatizing those seeking refuge and damaging the UK’s reputation as a
compassionate and fair nation. The Act leads to migrants being denied access to essential
services such as healthcare, education, housing, or social security, resulting in a violation of
Article 2(1) of the ICESCR. On July 24, 2024, the Home Office released regulations to amend
the provisions of the Illegal Migration Act, allowing for the processing of asylum claims.®
These new regulations will enable individuals to be granted settlement and British citizenship.
However, while these regulations offer some relief, they do not go as far as to repeal the Act
entirely. The Illegal Migration Act, a significantly harmful piece of legislation introduced by
the previous government to effectively terminate the asylum process, was enacted in violation
of the UK’s human rights obligations. It grants extensive powers to the Home Secretary and
has instilled considerable fear and uncertainty within migrant communities for over a year. We
firmly believe addressing the root causes of migration, providing safe and legal alternatives,
and adhering to international obligations would offer a more sustainable and humane solution
to the complex issue of asylum and migration in the UK.
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4 1llegal Migration Act: Parts should not apply in NI, judge rules, https://www.bbc.com/news/uk-northern-ireland-
69001673
5 https://www.legislation.gov.uk/uksi/2024/815/made
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