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About this submission

This submission was prepared in response to the call for written evidence by Just Fair
dated September 2024, with the aim of providing useful information for Just Fair’s report
(‘the report’) to the United Nations Committee on Economic, Cultural and Social Rights
(‘CESCR’). The report is intended to provide the perspective of civil society
organisations on the situation with respect to economic, social and cultural (‘ESC’)
rights in the United Kingdom (‘UK?), and will contribute to the CESCR’s seventh periodic
review of the UK’s implementation of the International Covenant on Economic, Social
and Cultural Rights (‘ICESCR’). This submission focuses on the impact of climate
change on ESC rights in the UK. In particular, it outlines the connection between
decarbonising buildings and ESC rights.

About Opportunity Green

At Opportunity Green we use legal, economic and policy knowledge to tackle climate
change. We do this by amplifying diverse voices, forging ambitious collaborations and
using legal innovation to motivate decision makers and achieve climate justice.
www.opportunitygreen.org
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Heating homes accounts for around 18% of all greenhouse gas (‘GHG’) emissions in the
UK, whilst the country has one of the worst-insulated housing stocks in Europe.? This
makes the decarbonisation of the buildings sector a particularly critical issue for
addressing climate change in the UK.

Decarbonising residential buildings through improving their energy efficiency and
providing sustainable home heating solutions is of vital importance from the
perspective of a just transition and human rights. Fuel poverty (i.e., being unable to
afford adequate energy use within one’s home) is a significant concern in the UK.2 The
cold and damp conditions resulting from inadequate heating in homes lead to
numerous physical and mental health issues,* and even an increased risk of death.®
Equally, poorly insulated homes are less effective at keeping coolin the summer,
contributing to dangerous overheating which leads to thousands of excess deaths
during heatwaves.®

In July 2024, the UK welcomed a new government, which has made a number of
announcements pertaining to the decarbonisation of the built environment, including a
commitment to sustainable energy,” plans to increase minimum energy efficiency
standards in the rental sector,® and funding for social housing to receive improved
insulation and low carbon heating.®

Such announcements are very welcome steps towards ensuring the enjoyment of ESC
rights in the UK. However, the link between ESC rights, decarbonisation and building
must be consistently considered as the government adopts new plans and policies and
implements old ones.

This submission provides an overview of the impact of the buildings sector on ESC
rights in the UK, in the context of: (i) energy efficiency; and (ii) climate change mitigation
and adaptation. Since many new policies and plans announced by the government have
not come into force yet, and many more remain to be announced, we focus on the
situation as it stands presently.

The UK’s Climate Change Committee (“CCC”) recently emphasised that the pace of
emissions reduction in the buildings sector is insufficient to meet the UK’s 2030

1 National Audit Office, ‘Decarbonising home heating’ (NAO, 18 March 2024) https://www.nao.org.uk/reports/decarbonising-home-heating/
accessed 30 September 2024, p 14

2 Business, Energy and Industrial Strategy Committee, ‘Decarbonising heat in homes’ (3 February 2022)
https://committees.parliament.uk/publications/8742/documents/88647/default/ accessed 30 September 2024, para 12

3 House of Commons, ‘Fuel poverty in the UK’ (19 February 2024) https://commonslibrary.parliament.uk/research-briefings/cbp-8730/,p 4

4 Mind, ‘Four in five people with mental health problems say their housing has made their mental health worse’ (3 May 2018)
https://www.mind.org.uk/news-campaigns/news/four-in-five-people-with-mental-health-problems-say-their-housing-has-made-their-mental-health-
worse/ accessed 30 September 2024; House of Commons, ‘Health inequalities: Cold or damp homes’ (16 February 2023)
https://commonslibrary.parliament.uk/research-briefings/cbp-9696/ accessed 30 September 2024; Institute of Health Equity, ‘Local action on
health inequalities: Fuel poverty and cold home-related health problems’ (September 2014) https://www.instituteofhealthequity.org/resources-
reports/local-action-on-health-inequalities-fuel-poverty-and-cold-home-related-health-problems accessed 30 September 2024

5 Citizens Advice, ‘Home Advantage: Unlocking the benefits of energy efficiency’ (20 June 2023)
https://www.citizensadvice.org.uk/wales/policy/publications/home -advantage-unlocking-the-benefits-of-energy-efficiency/ accessed 30 September
2024,p 6

6 Climate Change Committee, ‘Risks to health, wellbeing and productivity from overheating in buildings’ (July 2022) https://www.theccc.org.uk/wp-
content/uploads/2022/07/Risks-to-health-wellbeing-and-productivity-from-overheating-in-buildings.pdf accessed 30 September 2024

7 Labour Party, ‘Make Britain a clean energy superpower’ https:/labour.org.uk/change/make-britain-a-clean-energy-superpower/ accessed 30
September 2024

8 Department for Energy Security and Net Zero, ‘Home upgrade revolution as renters set for warmer homes and cheaper bills’ (23 September
2024) https://www.gov.uk/government/news/home-upgrade-revolution-as-renters-set-for-warmer-homes-and-cheaper-bills accessed 30
September 2024

9 Department for Energy Security and Net Zero, ‘Warm homes: Social Housing Fund wave 3’ (September 2024)
https://assets.publishing.service.gov.uk/media/66f4275530536¢cb92748271a/warm-homes-social-housing-fund-wave-3-scheme-quidance. pdf
accessed 30 September 2024
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Nationally Determined Contribution.’” Among the gaps identified by the CCC in
decarbonising the sector are:

missing orincomplete policies on energy efficiency; and

the decision not to require landlords to upgrade properties to meet ‘EPC C’ energy
efficiency, which left the private rental sector without plans to reduce emissions.

As the country grapples with a cost of living crisis with unprecedented energy bills,
around 31 million people around the UK live in poorly insulated properties,’ meaning
they have to use more energy (and therefore pay more money) to sufficiently heat their
homes. Furthermore, 3.17 million people live in fuel poverty in England alone.?

This issue is especially prevalent in the private rental sector, where 31% of people are
unable to heat their home to a comfortable temperature, and 2.7 million households are
living in cold, damp or mouldy homes.' A significant proportion of renters report having
to cut back their spending on food or household goods to heat their homes.' At the
same time, in its Concluding Observations on the previous periodic report of the UK, the
CESCR has already expressed concern in relation to the lack of social housing in the UK
forcing households into the private rental sector.’®

As identified above, conditions resulting from poor insulation and insufficient heating
can lead to numerous physical and mental health issues, as well as exacerbating
preexisting conditions. Alarmingly, vulnerable groups, such as disabled people and
older people, are among those most affected by issues caused by inefficient housing.'®

Therefore, whilst filling the gaps above is essential in terms of climate change mitigation
(see section 3 below), we submit that these gaps also adversely affect the enjoyment of
ESC rights within the UK’s jurisdiction, namely the right to an adequate standard of
living (Article 11 ICESCR), and the right to the enjoyment of the highest attainable
standard of physical and mental health (Article 12 ICESCR).

The gaps in the UK’s approach to decarbonising the buildings sector contribute directly
to the state falling short of its targets with respect to climate change mitigation.”” The
link between the climate crisis and the enjoyment of human rights is well-established in
international human rights law,'® including by the CESCR itself."

Itis hoped that the CESCR’s upcoming General Comment on Sustainable Development
will elucidate the precise nature of the obligations of states in relation to mitigating
climate change.?® In the meantime, however, it is sufficiently clear that, by virtue of not

10 Climate Change Committee, ‘Progress in reducing emissions: 2024 report to Parliament’ (18 July 2024)
https://www.theccc.org.uk/publication/progress-in-reducing-emissions-2024-report-to-parliament/ accessed 30 September 2024, p 8

1 (n5),p2

12 Department for Energy Security and Net Zero, ‘Annual fuel poverty statistics in England, 2024’ (15 February 2024)
https://assets.publishing.service.gov.uk/media/65ccecbald939500129466a9/annual-fuel-poverty-statistics-report-2024.pdf accessed 30
September 2024, p 1

13 Citizens Advice, ‘Damp, cold and full of mold: The reality of housing in the private rented sector’ (February
2023)https://www.citizensadvice.org.uk/Global/CitizensAdvice/Energy/Damp,%20cold%20and%20full%200f%20mould%20(1).pdf accessed 30
September 2024, p 6

14 Ibid, p 5

15 CESCR, ‘Concluding observations on the sixth periodic report of the United Kingdom of Great Britain and Northern Ireland’ (14 July 2016) UN
Doc E/C.12/GBR/CO/6, Para 49

16 Friend of the Earth, ‘Britain’s cold homes crisis affecting nearly 10m households’ (23 February 2024) https:/friendsoftheearth.uk/climate/britains-
cold-homes-crisis-affecting-nearly-10m-households accessed 30 September 2024

17 (n10)

18 Committee on the Rights of the Child, ‘General Comment No. 26 (2023) on children’s rights and the environment with a special focus on climate
change’ (22 August 2023) CRC/C/GC/26; Sacchi v. Argentina [2021] CRC/C/88/D/104/2019; Billy v. Australia [2022] CCPR/C/135/D/3624/2019

19 CESCR, ‘Climate change and the International Covenant on Economic, Social, and Cultural Rights’ (8 October 2018) UN Doc E/C.12/2018/1

20 CESCR, ‘General Comment on sustainable development and the International Covenant on Economic, Social and Cultural Rights’
https://www.ohchr.org/en/treaty-bodies/cescr/general-comment-sustainable-development-and-international-covenant-economic-social-and-cultural
accessed 30 September 2024
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being on track to decarbonise a key sector, the UK is at risk of jeopardising the
enjoyment of ESC rights by people inits jurisdiction.

Furthermore, insulating the housing stock is one of the most prominent measures
needed to adapt existing homes to rising temperatures.?' Evidence shows that the
impacts of climate change are already felt today throughout the UK, and will only
worsen as the country braces for more drastic heatwaves in the near future.?2 Such
impacts include declining physical and mental health, excess deaths (particularly
amongst vulnerable groups), increasing risk of injury, reduced maternal health, reduced
productivity and other economic activity, reduced educational attainment.?

The CCC has repeatedly raised concerns about the UK’s adaptation strategy, most
recently in March 2024,?* and the strategy has come under legal scrutiny as a result of a
challenge brought by Friends of the Earth, a disability rights activist who is particularly
vulnerable to overheating, and a person who has recently lost his home due to rising sea
levels.® This illustrates that the UK’s climate change adaptation efforts fall short of
what is needed to safeguard the enjoyment of human rights. The rights potentially
impacted by the implementation of a deficient climate change adaptation strategy
include the rights to the enjoyment of just and favourable conditions of work (Article 7
ICESCR), the widest possible protection and assistance to the family (Article 10
ICESCR), an adequate standard of living (Article 11 ICESCR), the enjoyment of the
highest attainable standard of physical and mental health (Article 12 ICESCR), and
education (Article 13 ICESCR).

This submission has shown that inadequate policies and action on decarbonising the
UK’s buildings sector risks infringing various rights under the ICESCR. In particular, this
submission has argued that:

(i) due to the absence of effective energy efficiency policies in line with the
CCC’srecommendations the UK may be falling short of taking ‘appropriate
steps’ to realise the right of everyone to an adequate standard of living
(Article 11 ICESCR) and the right of everyone to enjoy the highest attainable
standard of physical and mental health (Article 12 ICESCR); and

(i) the shortcomings of the UK’s climate change adaptation strategy in the
buildings sector risks adversely affecting various rights recognised by the UK
under the ICESCR including the rights to the enjoyment of just and
favourable conditions of work (Article 7 ICESCR), the widest possible
protection and assistance to the family (Article 10 ICESCR), an adequate
standard of living (Article 11 ICESCR), the enjoyment of the highest attainable
standard of physical and mental health (Article 12 ICESCR), and education
(Article 13 ICESCR).

21 (I"IG)

2 |bid, p 4

2 |bid

2 Climate Change Committee, ‘Independent assessment of the Third National Adaptation Programme’ (13 March 2024)
https://www.theccc.org.uk/publication/independent-assessment-of-the-third-national-adaptation-programme/ accessed 30 September 2024

% Friends of the Earth, ‘Our legal challenge on the national adaptation plan’ (7 June 2024) Our legal challenge on the national adaptation plan |
Friends of the Earth accessed 30 September 2024
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Legal disclaimer

For the avoidance of doubt, the contents of this document represent Opportunity Green’s
opinion and are provided for general information purposes only, and nothing in this document
constitutes legal advice. Opportunity Green gives no warranty, express or implied, to the
accuracy of the information in this document and does not accept liability for any action made
in reliance on this document.

Further information

Dominika Leitane

Legal Officer

Opportunity Green
dominika@opportunitygreen.org

David Kay

Interim Legal Director
Opportunity Green
david@opportunitygreen.org
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