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The Challenging Behaviour Foundation (CBF) is a small national charity that supports 
children, young people and adults with a severe learning disability, whose behaviour 
challenges, and their families. We run a helpline and individual casework service for 
family carers, and provide information via our website. We also convene the Challenging 
Behaviour – National Strategy Group (CB-NSG) and the Protecting Rights; Eliminating 
Restraint Group. This work informs our submission.  
 
Home-to-school transport for disabled children and young people (Art. 13)  
Since January 2023 we have heard increasing cases of disabled children and young 
people losing access to home-to-school transport provision that enables them to 
access their educational provision.  
  
Multiple councils have instituted policies that negatively impact disabled children’s 
ability to access education. Birmingham have replaced direct travel support with 45p 
per mile for family carers to arrange their child’s transport – for young people with severe 
learning disabilities, who may need specialised vehicles and to be accompanied by 
carers in order to travel, this is insufficient. Brighton and Hove now require families of 
sixth-formers attending special schools to pay towards the taxis/minibuses that enable 
them to access education. Families in other areas experience similar issues. There is 
currently no statutory requirement to cover travel for over-16s, despite Education, 
Health and Care Plans covering young people up to the age of 25; young people with 
severe or profound and multiple learning disabilities have had their eligibility 
challenged, missing out on education that they are entitled to.  
  
We believe that some policies specifically negatively impact children with learning 
disabilities whose behaviour challenges – e.g., in Dudley, travel support can be 
withdrawn for “misbehaviour”, which we are seriously concerned could lead to children 
with behaviours that challenge having their support to access school withdrawn.  
  
Many councils state that these policies are due to a lack of funding from central 
government and a need to balance their deficit, with some safety valve 
agreements/other bailouts requiring them to make these cuts – the UK government 
must ensure that there is sufficient funding to cover transport costs so that children and 
young people with disabilities, including learning disabilities, can access school.  
  
Failure to meet target to reduce number of people with a learning disability/autism 
in inpatient units, and proposed reforms to the Mental Health Act (Art. 10)  
Our previous submission discussed how detaining people with a learning disability and 
autistic people under the Mental Health Act, despite not having a mental health 
condition, interferes with their rights (and the rights of their families) to a family life due 
to the significant distances involved and restrictions on visits. There are currently 2015 
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people with a learning disability/who are autistic in inpatient units, including 190 
children under 18. The government target to reduce the number of people with a 
learning disability and autistic people within inpatient units by 50% between 2015 and 
2019, later extended to March 2024, was missed; analysis suggests that it will not be 
met until 2031 at the earliest. 33% of ICBs have increasing, not decreasing, numbers of 
people with a learning disability and autistic people in inpatient units. Issues with 
restrictions on visits have not been effectively addressed since January 2023.  
  
The previous government failed to take forward the Draft Mental Health Bill, which 
would have removed the ability for people with a learning disability/who are autistic to 
be detained under section 3, before the general election.  
  
We are pleased that the current government has committed to reforming the Mental 
Health Act, but these reforms need to be accompanied by concurrent investment in 
community support and services to ensure that the rights of people with a learning 
disability and autistic people are upheld. No robust plans for delivering this have been 
produced. The reforms we and others in this sector want to see can be found here.  
  
Unsuitable housing for people with learning disabilities (Art. 10, Art. 11)  
Lack of suitable housing remains the main reason that people with a learning disability 
and autistic people are unable to be discharged from inpatient units. As of March 2024 
(the most recent month for which data is available) 56% of delayed discharges are 
wholly or partly due to a lack of suitable housing.  
  
Families that we support tell us that not being able to access suitable housing in the 
community was a contributing factor to their relative being detained under the Mental 
Health Act. They tell us that it is difficult to access funding to buy or rent a suitable 
house unless their relative has been detained under section 3 of the Mental Health Act 
(following their discharge, they are eligible for section 117 funding which can be used for 
housing). Detention in inpatient units, often for multiple years and a significant distance 
from home, where the environment is inappropriate and the person is restrained and/or 
segregated, can be highly traumatising and have a lifelong impact, and yet many people 
are unable to access a house that meets their needs without first experiencing this. The 
government must address these issues and enable people with a learning disability to 
access housing that meets their needs and avoid admission to inpatient units.  
  
Systems-Generated Trauma, disabled children’s social care and FII (Art. 10)  
‘Systems-Generated Trauma’ refers to trauma caused to people (often children) with 
disabilities and their families by the process of navigating the system to access support 
to which they are legally entitled. The 2020 CBF report ‘Broken’ first identified these 
issues and subsequent work has highlighted the impact. A joint report by the LGSCO 
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and PSHO found that “too often families end up fighting systems that should be there to 
help them” when seeking support for their disabled child. A University of Leeds report 
on the experiences of families with disabled children in their interactions with English 
local authority children’s services departments found that disabled children and their 
families are often denied the right to have their eligibility for support services assessed 
(and subsequent access to the support that is needed), with the process causing 
trauma to the child and their family – e.g., parents blamed for the child’s additional 
needs, intrusive processes, assessments inappropriately approached through a child 
protection lens, and assessment frameworks that are not designed for and do not meet 
the needs of children with disabilities. The Disabled Children’s Partnership (Sep 2024) 
demonstrate that this has not been resolved since the University of Leeds report – as 
well as finding that black and Asian minority ethnic disabled children and their families 
face both additional barriers to accessing support and additional harms.  
  
A report on the trauma caused by allegations of fabricated or induced illness (FII) 
highlights that disabled and autistic parents are four times more likely to be accused of 
FII than non-disabled/non-autistic parents; that allegations are frequently made by 
public bodies following a complaint by the parent against the public body in question; 
and that these allegations of FII are rarely upheld, reflecting that FII is a rare occurrence 
and that the guidance on FII is recognised as “likely to give rise to a very high number of 
‘false positives’”. This research also highlights that the significant harm and trauma 
caused to both the parent and the child by allegations of FII, and by parent-carer blame 
more generally, remains even when the allegation is proven to be mistaken.  
  
The government must effectively reform children’s social care assessment processes so 
that these uphold the rights of disabled children and their families, including family 
members that are disabled, autistic and/or from ethnic minorities.  
  
Restraint of children, young people, and adults with learning disabilities in 
educational, health and social care settings (Art. 13, Art. 12)  
Our previous submission highlighted that children and young people with learning 
disabilities in schools (including residential specialist schools and colleges) and 
children, young people and adults in health (including inpatient) and social care 
settings are frequently subjected to restrictive interventions, including restraint, 
seclusion, segregation and overmedication. Since January 2023 we have now had a 
commitment that Section 93a of the Education and Inspections Act 2006, creating a 
legal duty for schools to record incidents of restrictive interventions and inform families, 
will be commenced in the near future, and we await this positive development.  
  
However, there are still high levels of restrictive interventions used in educational, 
health and social care settings against children, young people and adults with learning 
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disabilities, in particular those whose behaviour challenges. The requirement to record 
incidents of restraint in schools and inform parents will not on its own address the high 
levels of restrictive interventions that we know occur. There is a lack of understanding 
about behaviours that challenge, specifically that they are a form of communication for 
people who are non-verbal or have limited speech. Positive Behaviour Support 
approaches to understand and address the root causes should be utilised rather than 
reactive approaches using restraint to contain the behaviour. In May 2024, there were 
7360 uses of restrictive interventions against people with learning disabilities/autistic 
people in inpatient units, including 2135 against under-18s. In November 2023, 
Baroness Hollins’s report on the use of long-term segregation (LTS) against people with 
a learning disability and autistic people highlighted both the harms of LTS and the lack 
of therapeutic benefit, but we are seriously concerned that the recommendations made 
by this report were not being taken forward effectively by the last government. The new 
government has not stated whether they will take different/additional actions.  
  
Families that we support tell us that the inappropriate use of medication on their 
relative with a learning disability, in particular as a way to control behaviour, continues 
to be a serious issue, despite work that aims to address this. Psychotropic medications 
continue to be prescribed to children, young people and adults with learning 
disabilities, even when the person has not been diagnosed with the condition the 
medication is designed to treat. Inappropriate use of medication is a form of restraint, 
negatively impacts quality of life, and has side effects including health issues.  
  
Updates on other points raised in previous submission since Jan 2023  

• Life expectancy and health outcomes of people with learning disabilities remain 
worse than in the general population. Learning from Lives and Deaths (published 
Nov 2023) addresses the lack of progress. Average age of death for people with 
learning disabilities was 62.9, significantly lower than general life expectancy, 
with significantly more avoidable deaths (42%) than the average (22%).  

• Although limited progress has been made, people with a learning disability 
continue to be subject to inappropriate DNACPR orders (Nov 2023 figures show 
inappropriate use of DNACPR in 37% of cases in 2022 (39% of cases in 2021)). 

• We remain concerned about the use of exclusions against children with special 
educational needs, including those with learning disabilities.  

• There have been no serious attempts to support people with severe learning 
disabilities into employment should they want to work – the only reference to 
supporting people with severe learning disabilities into employment was in a 
White Paper by the previous government, however this White Paper incorrectly 
used ‘severe or specific learning disabilities’ when the data they were referring to 
was on ‘severe or specific learning difficulties’. People with a learning disability 
are still unable to access employment opportunities with equity. 
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