
fair and just working conditions (Article 31)
prohibition of child labour and protection of young people at work (Article 32)
social security and social assistance (Article 34)
healthcare (Article 35) 

health and safety in the workplace Directive 89/391/EEC and Directive 92/85/EEC)
rights of employees when ownership of a company is transferred (Directive 2001/23/EC)
a wide range of anti-discrimination measures (including Directive 2000/43/EC, Directive
2000/78/EC and Directive 2006/54/EC)

Impact on rights and equalities 
On 31 January 2020 the United Kingdom exited the European Union. This is already having an
impact on the rights and equalities standards we enjoy in the UK.

The protection of the Charter of Fundamental Rights (the Charter) has already been lost as
it was not carried over into the UK’s retained EU law (REUL).*

This loss is significant, because the Charter much more explicitly protects economic, social and
cultural rights than the European Convention on Human Rights. Title IV (Solidarity) for example,
provides protections including:

Rigorous democratic oversight 
The UK’s exit from the EU means that rights and equalities protections can now more easily be
undermined. As academics Murray, O’Donoghue and Warwick note, the UK Government can now
alter any Retained EU Law (including rights and equalities protections) by the standard process of
domestic law making. 

However, the UK Government is currently proposing that the democratic process for altering
retained EU law is changed.  In January 2022 the UK Government’s ‘Benefits of Brexit’ paper
proposed that new powers be created to amend REUL law by way of domestic secondary
legislation. Such a move would put the power to amend REUL in the hands of UK
Government ministers, without the oversight of the UK Parliament. 

The laws of the European Union have done much to realise international human rights in practice
in the UK – take as an example the right to work (Articles 6 and 7 of ICESCR). Employment law
directives at an EU level provide for issues important to achieving just and favourable conditions
of work including:

*As noted by Professor Banard, “To ensure continuity of the legal system before and after Brexit, a ‘snapsht’ was taken of all EU law
on Brexit day and converted into UK law under the European Union (Withdrawal) Act 2018 (EUWA). All EU law (except the Charter of
Fundamental Rights), together with principles of interpretation (known as ‘general principles of law’) and the pre-Brexit case law of the
ECJ, was ‘onshored’ into UK law as ‘retained EU Law’ (REUL) on 31 December 2020.”

that the UK ensures that human rights and equality standards are built upon and
increased rather than regressed as we chart our future outside of the European Union.
that the UK Parliament is involved in decisions about amending any laws that might
undermine rights and equalities.
that the UK follows the recommendations of UN experts and ensures that there is no
retrogression in terms of human rights in the UK as a result of the UK’s exit from the
European Union. 

We would ask States to consider recommending:
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better supporting a work-life balance for parents and carers, 
encouraging a more equal sharing of parental leave between men and women.

"Brexit presents an opportunity to reimagine what the United Kingdom stands for. Legislative
recognition of social rights should be a central part of that reimagining. And social inclusion,
rather than increasing marginalization of the working poor and those unable to work, should
be the guiding principle of social policy." UN Special Rapporteur on Extreme Poverty, April
2019
“Ensure that any future change in legal provisions does not constitute a retrogression in the
protection of women’s rights and adopt measures to ensure that its national legislation keeps
pace with progress made with regard to women’s rights in the European Union.” Committee
on the Elimination of Discrimination against Women, March 2019
"Prevent any negative consequences for persons with disabilities resulting from the decision
to trigger article 50 of the Treaty on European Union, in close consultation with organizations
of persons with disabilities." Committee on the Rights of Persons with Disabilities, October
2017

Given the ways in which REUL protects international rights standards, the proposal to exclude the
necessity of a minister consulting with the UK Parliament before changes are made to standards
which underpin how rights are realised in the UK is seriously concerning. This proposal could very
easily further undermine our rights protections post-Brexit. 

On 22 September 2022 the Retained EU Law (Revocation and Reform) Bill was introduced to the
UK Parliament. The Bill seeks to expire all retained EU law contained in domestic secondary
legislation and retained direct EU legislation on 31 December 2023, unless otherwise preserved.
The haste with which the UK Government could unpick various human rights and equality
standards is deeply alarming. 

Falling behind – a political choice 
In addition, the UK is already falling behind the EU in terms of progress in the protection of
equality and human rights. An example of this is the Work-life Balance Directive, which has been
implemented across EU member states, but will not be implemented in the UK. 

The directive introduces a set of legislative actions with aims including: 

The current worrying trajectory in respect of rights and equality post-Brexit is a choice. Instead of
diminishing rights, the UK Government has an opportunity to rethink the future trajectory of the
UK, to build upon our current rights frameworks to better realise rights for people across the UK.
We fear that the current administration is not grasping this opportunity. 

Concern at UN level
Concern about actions of the UK Government post-Brexit have been raised by various human
rights experts at the UN. 
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