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Universal Periodic Review Briefing #4:
Human Rights Act

We would ask States to consider recommending:

» that the UK ensures that nothing is done that in anyway undermines the Human
Rights Act or the way in which it functions.

o that any discussion about the Human Rights Act must focus on building upon
the protections we enjoy, including by bringing international human rights
obligations into domestic legislation and by ensuring that the process of
drafting is a fully participatory one.

The Human Rights Act (HRA) gave further effect to many of the rights from the European
Convention of Human Rights (ECHR) in domestic legislation across the UK and allows access to
UK courts for violations of Convention rights. We strongly believe that there is no case for a
weakening of the HRA.

In the absence of domestically justiciable protection for economic, social and cultural rights in the
UK, the HRA, in limited but important ways, has acted to protect these rights, notably in relation to
issues such as social security,* a right protected in international human rights law by Article 9 of
the International Covenant on Economic, Social and Cultural Rights (ICESCR).

While the new UK Prime Minister has shelved a Bill (known as the ‘Bill of Rights Bill’) that would
have scrapped the Human Rights Act and undermined many protections we enjoy in the UK, we
are deeply concerned that this is not the end of a campaign to remove or weaken the HRA.

During the UK Conservative Party leadership race in 2022, Liz Truss stated that she would be
prepared to withdraw the UK from the ECHR if proposed reforms were not successful.

The idea of withdrawing from the ECHR and the proposed Bill of Rights Bill both go far beyond
the 2019 Conservative Party manifesto commitment,

“We will update the Human Rights Act and administrative law to ensure that there is a proper
balance between the rights of individuals, our vital national security and effective government.”.

Overview of concerns
We are very concerned about any future plans to amend or scrap the HRA for a number of
reasons:

* We do not believe that the UK Government has made an effective ‘case for change’. The
report of the Independent Review of the Human Rights Act Panel (2021) illustrated a well-
functioning legal system where ample consideration is given to the balancing of rights,
responsibilities and the role of the judiciary in a modern democracy.

¢ We believe that any conversation about a UK Bill of Rights should be grounded in the
protection, promotion, and fulfilment of the UK'’s international and domestic human rights
obligations and are not convinced that this is currently the case.

*See for example ‘In the matter of an application by Siobhan McLaughlin for Judicial Review (Northern Ireland) [2018] UKSC 48’
where the Supreme Court by a majority of 4 to 1 that the Widowed Parent’s Allowance was incompatible with article 14 of the ECHR /
read with article 8, insofar as it precluded any entitlement by a surviving unmarried partner of the deceased. :
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1040525/ihrar-final-report.pdf
https://www.ohchr.org/en/professionalinterest/pages/cescr.aspx
https://www.bihr.org.uk/rights-removal-bill-need-to-know
https://www.independent.co.uk/news/uk/politics/liz-truss-uk-human-rights-convention-b2122084.html
https://justfair.org.uk/wp-content/uploads/2022/03/Just-Fair-HRA-Consultation-response-March-2022.pdf
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» We believe that any conversation about a UK Bill of Rights needs to be underpinned by a
participative model that allows people to have a say in their Bill of Rights.

« The devolved administrations in Scotland, Wales and Northern Ireland are on their own
distinctive paths with relation to the incorporation of human rights. We believe that nothing
should be done at a UK level to undermine these trajectories.

» Implications for the future of the Human Rights Act reach beyond UK shores. While we
continue to position ourselves as a world leader in human rights, the eyes of the world rightly
remain upon the UK in terms of how we realise rights domestically.

Concern at a UN level
Previous attempts to alter or undermine the Human Rights Act have resulted in UN human rights
bodies and other member states sending words of caution since the last Universal Periodic
Review including:

« “Make sure that, in case the proposals for a British Bill of Rights are realized, the current level
of human rights protection provided by the Human Rights Act of 1998 is maintained and
improved.” Universal Periodic Review, May 2017, recommendation by Ukraine to the UK

» “Ensure that any possible reform of the 1998 Human Rights Act has no impact on the scope
of protection or the access to the remedies under the European Convention on Human
Rights” Universal Periodic Review, May 2017, recommendation by Switzerland to the UK

» “Recalling the Committee’s previous recommendation (CAT/C/GBR/CO/5, para. 8), the State
party should ensure that any legislative changes do not diminish the State party’s current level
of legal protections regarding the prohibition of torture and other ill-treatment.” Committee
against Torture, June 2019
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Read our full submission

Page 2



https://www.equalityhumanrights.com/sites/default/files/research-report-51-developing-a-bill-of-rights-summary.pdf
https://www.ohchr.org/en/hrbodies/upr/pages/uprmain.aspx
https://www.ohchr.org/en/hrbodies/upr/pages/uprmain.aspx
https://www.ohchr.org/en/treaty-bodies/cat
mailto:helen.flynn@JustFair.org.uk
https://twitter.com/JustFairUK
http://www.justfair.org.uk/
https://justfair.org.uk/wp-content/uploads/2022/03/UPR-submission-Just-Fair-and-Project-17-March-2022.pdf
https://justfair.org.uk/wp-content/uploads/2022/03/UPR-submission-Just-Fair-and-Project-17-March-2022.pdf

