JUST FAIR - WRITTEN EVIDENCE (EMP0029)

Employment and COVID-19 inquiry

1. Just Fair is a UK charity working to realise a fairer and more just society by
monitoring and advocating for economic and social rights in the UK. We
ensure that law, policy, and practice comply with the UK’s international
human rights obligations. We are committed to increasing public

awareness of international human rights law and the capability to use it.

2. This submission is written by Just Fair and is a response to the (UK
Parliament’s) Economic Affairs Committee inquiry into employment and
COVID-19.

3. This submission looks at the UK Government’s legal obligations to respect,
protect, and fulfil the economic and social rights of all people in the labour
market. We make recommendations which should be taken by the UK
Government going forward to ensure no group of people is discriminated
against, or disproportionately affected, when measures are taken to

protect and create jobs.

Executive Summary

4. Since before the COVID-19 pandemic, people in the UK have been
experiencing a number of violations of their socio-economic rights
including their right to work, fair and just working conditions, mental and

physical health, and social security.?!

5. Existing socio-economic inequalities are being exacerbated by the COVID-
19 pandemic. Our submission finds that inequalities and discrimination
based on gender, race, disability, age (and other protected
characteristics), immigration status, and/or socio-economic status are

leading to people being disproportionately impacted in the labour market.

1 Just Fair, ‘Visit by the UN Special Rapporteur on Extreme Poverty and Human Rights, Philip
Alston, to the UK from 5 to 16 November 2018 Written submission’ (2018)
http://justfair.org.uk/wp-content/uploads/2018/09/Just_Fair_15_Alston_Submission-FINAL.pdf.



6. Human rights are an essential part of the COVID-19 recovery.? Socio-
economic rights are afforded to all without discrimination and are included
in @ number of international human rights instruments that successive UK
Governments voluntarily ratified, and with which the UK Government is
obliged to comply. In particular, the UK has ratified seven legally binding
international human rights treaties which relate to economic and social

rights and protect all people.3

7. We recommend measures which should be taken to ensure that any
decision made by the UK Government to change the labour market in
response to COVID-19 has human rights obligations and principles at its
core. This human rights approach is adopted to ensure that the UK

Government adequately responds to the needs of the population.

Human rights framework

8. The UK Government’s human rights obligations should inform any steps
taken to change the labour market during and after the COVID-19
pandemic. Under international human rights law,* the UK Government is
under a legally binding duty to respect, protect, and fulfil the right to work
and related rights.

9. The UK Government is obliged to respect, protect, and fulfil social and

economic rights without discrimination.>

2 World Health Organization, ‘Addressing Human Rights as Key to the COVID-19 Response’ (2020)
https://www.who.int/publications-detail/addressing-human-rights-as-key-to-the-covid-19-
response

3 International Convention on the Elimination of All Forms of Racial Discrimination (CERD,
)International Covenant on Civil and Political Rights (ICCPR), International Covenant on Economic,
Social and Cultural Rights (ICESCR), Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW), Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment (CAT), Convention on the Rights of the Child (CRC), Convention on the Rights of
Persons with Disabilities (CRPD)

4 International Convention on the Elimination of All Forms of Racial Discrimination (CERD),
International Covenant on Economic, Social and Cultural Rights (ICESCR), Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW), Convention on the Rights of
the Child (CRC), Convention on the Rights of Persons with Disabilities (CRPD)

5 The UK has voluntarily agreed to the legal obligation to prohibit or condemn direct and indirect
forms of discrimination. These obligations are in the following international human rights
agreements: the Convention on the Elimination of All Forms of Discrimination against Women
(Article 1), the International Covenant on Economic, Social and Cultural Rights (Article 2(2)), the
Convention on the Rights of Persons with Disabilities (Article 2) and the International Covenant on
Civil and Political Rights (Article 4(1)).The principle of non-discrimination is also in regional human
rights law such as the European Convention on Human Rights (Article 14), and domestic human
rights law such as the Equality Act 2010.



10. The Equality Act 2010 (‘the Equality Act’) protects people from
discrimination on the basis of nine protected characteristics (age,
disability, gender reassignment, marriage and civil partnership, pregnancy
and maternity, race, religion or belief, sex, and sexual orientation). The UK
Government’s response to the COVID-19 related effects on the labour
market and the measures it chooses to take to protect and create jobs, will
be more effective and sustainable if it considers intersectionality - how to
mitigate the disproportionate impact of COVID-19 on groups who share

protected characteristics.

11. The grounds of discrimination prohibited under international human rights
law are broader than under the Equality Act, for example socio-economic
status® and nationality are included.” Furthermore, the UK Government
must take specific, positive measures to ensure the protection and equal
enjoyment of rights for groups particularly affected by the current crisis,8

such as disabled people.®

12. The Equality Act also contains the Public Sector Equality Duty (PSED),
which requires all public authorities carrying out public functions to take

active steps to consider equality when exercising their functions.10
13. Non-retrogression:

14. The UK Government cannot take unlawful regressive measures that
prevent or reduce the enjoyment of economic and social rights, for

example the right to health, work, and an adequate standard of living.!!

15. Domestic and international human rights law recognises that certain rights
may be restricted for public health reasons, only where such restrictions

are lawful.'? Any measures taken by the UK Government, in response to

6 Economic, Social and Cultural Rights, General Comment No. 20: Non-discrimination, 2 July 2009;
Human Rights Committee, General Comment No. 36: Right to Life, 3 September 2019

7 Nationality encompasses migrants, refugees, asylum-seekers, stateless persons: see Economic,
Social and Cultural Rights, General Comment No. 20: Non-discrimination, 2 July 2009

8 Human Rights Committee, General Comment No. 18: Non-discrimination

9 Article 11 CRPD

10 Section 149 of the Equality Act 2010

11 Committee on Economic, Social and Cultural Rights, General comment No. 3: The nature of
States parties’ obligations, 1990

12 Human Rights Committee, General Comment No. 31: Nature of the General Legal Obligation
Imposed on States Parties to the Covenant, 26 May 2004; and Human Rights Committee, General
Comment No. 27: Article 12 (Freedom of Movement), 2 November 1999



16.

COVID-19 effects on the labour market, should not be to the detriment of
human rights. In the context of economic crises, regressive measures that
restrict rights must be lawful, necessary, temporary, proportionate, non-
discriminatory, and meet a core minimum level of protection of the right(s)

in question.13

Human rights are interdependent and have equal status.!4 This means that
the UK Government must take a holistic view of all rights when responding
to COVID-19. Unless measures taken to change the labour market are fully
informed by human rights and equality considerations, inequalities will

worsen in the long-term.

Economic and Social Rights, the Labour Market, and COVID-19

Protected characteristics

17. The UK Government should ensure people with protected characteristics

are not subject to direct or indirect discrimination where measures are
taken to change the labour market. The UK Government is obliged to
implement the rights under the International Covenant of Economic,
Social, and Cultural Rights (ICESCR) and protect the right of all people to
work.> The Committee on Economic, Social, and Cultural Rights (CESCR)
has recommended that the UK reviews its employment policies to address
the root causes of unemployment.® The UK Government should develop
an action plant’ focusing specifically on women, disabled people, Black
Asian and Minority Ethnic (BAME) people, and other marginalised groups,

as set out below.

Women

13 pillay, A. (Chairperson, Committee on Economic, Social and Cultural Rights), Personal
communication by letter 16 May 2012

14 Universal Declaration of Human Rights, 1948

15 2 (implementation of the Convention), 6 (right to work)

16 ICESCR concluding observations 2016, paragraph 30

17 ICESCR concluding observations 2016, paragraph 30



18.

19.

The UK Government should be taking further action to end discrimination
against women. In particular, there has been a failure to tackle
discrimination against women, particularly in the labour market,!8 including
women’s disproportionate representation in high risk work, low
qualification for statutory sick pay, ‘closed down’ employment sectors,

gender pay gap, decision-making roles, and precarious employment.1®

(COVID-19) High risk workers: According to recent research, women
are twice as likely to be key workers and 39% of working mothers are key
workers, compared to just 27% of the working population as a whole.?0
Moreover, 98% of high risk workers being paid poverty wages are women.?2!

The UK Government is legally obliged to ensure equality, and just and safe

working conditions, regardless of gender.22

20. Statutory sick pay (SSP): The UK Women’s Budget Group (WGB)
“calculations find that 15.5% of women and 10.6% of men do not earn
enough to qualify for SSP”.23 The UK Government is legally obliged to
ensure equality, just and safe working conditions, and the right to health,

of all people.?4

21. Closed down sectors: The WGB reports that 36% of young women and
25% of young men worked in sectors that have been closed down, such as
restaurants, shops, leisure facilities and travel and tourism.2> According to
IFS, “Women are about one third more likely to work in a sector that is
now shut down than men: one in six (17% of) female employees were in

such sectors, compared to one in seven (13% of) male employees”.?®

18 UPR recommendations 2017, paragraph 134.179
https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/36/9

19 Contrary to UN guidance (UPR recommendations 2017, paragraph 134.176)

20 UK Women's Budget Group, ‘Written evidence submission to the Treasury Select Committee:
Economic impact of Covid-19' (6 May 2020) https://wbg.org.uk/wp-
content/uploads/2020/08/Womens-Budget-Group-submission-TSC-inquiry-Covid-.pdf

21 UK Women'’s Budget Group, ‘Written evidence submission to the Treasury Select Committee:
Economic impact of Covid-19' (6 May 2020) https://wbg.org.uk/wp-
content/uploads/2020/08/Womens-Budget-Group-submission-TSC-inquiry-Covid-.pdf

22 ICESCR, Articles 3 and 7

23 UK Women'’s Budget Group, ‘Submission to the Women and Equalities Select Committee inquiry:
Unequal impact? Coronavirus and the gendered economic impact’ (June 2020)
https://wbg.org.uk/wp-content/uploads/2020/06/WBG-Gender-economic-impact-submission.pdf
24 ICESCR, Articles 3, 7 and 12.

25 UK Women'’s Budget Group, ‘Written evidence submission to the Treasury Select Committee:
Economic impact of Covid-19’ (6 May 2020) https://wbg.org.uk/wp-
content/uploads/2020/08/Womens-Budget-Group-submission-TSC-inquiry-Covid-.pdf



According to international law, all people, regardless of their gender, have

the right to work and employment.2”

22. The gender pay gap continues to be an issue.?® Turn2Us warned of a
15% increase in the gender pay gap in April 2020.2° The UN has
recommended that the UK undertakes follow-up with employers on their
reports on gender pay gaps.3° The UK Government is under an obligation
to ensure equality between men and women,3! and the right to work for

everyone.32

23. Precarious employment: According to the WBG, “"Women are also the
majority (59%) of workers in part-time self-employment”.33 In 2016, the
CESCR expressed concern at the high incidence of part-time work,
precarious self-employment, temporary employment and the use of “zero
hour contracts” in the UK, which particularly affect women.34 In particular,
there is a negative impact for those working in those forms of
employment, which engages the right to just and favourable conditions of
work.3> The statistical research conducted by WGB suggests that the UK
Government still needs to follow the CESCR’s recommendations which
state that the UK should make all appropriate measures to progressively
reduce the use of precarious employment contracts, including by
generating decent work opportunities that offer job security and adequate
protection of labour rights;3¢ and ensuring that the labour and social
security rights of all workers, regardless of contract type, are fully

guaranteed and enforced in law and in practice.3”

26 TFS, ‘Sector shutdowns during the coronavirus crisis: which workers are most exposed?’ (6 April
2020) https://www.ifs.org.uk/publications/14791

27 CEDAW, Article 11

28 UPR recommendations 2017, paragraph 134.177

29 Turn2Us, ‘Press release: Coronavirus pandemic widens gender gap’ (2020)
https://www.turn2us.org.uk/About-Us/Media-Centre/Press-releases-andcomments/Coronavirus-
pandemic-widens-the-gender-gap

30 UPR recommendations 2017, paragraph 134.175

31 ICESCR, Article 3

32 ICESCR, Article 6

33 UK Women'’s Budget Group, ‘Written evidence submission to the Treasury Select Committee:
Economic impact of Covid-19’ (6 May 2020) https://wbg.org.uk/wp-
content/uploads/2020/08/Womens-Budget-Group-submission-TSC-inquiry-Covid-.pdf

34 ICESCR concluding observations 2016, paragraph 32

35 ICESCR concluding observations 2016, paragraph 31

36 ICESCR concluding observations 2016, paragraph 32 (a)

37 ICESCR concluding observations 2016, paragraph 32 (b); ICESCR concluding observations 2016,
paragraph 32



Socio-economic status: low-income workers

24. COVID-19 has had a proportionally higher impact on the most deprived
areas, and reduced income and/or the resulting economic downturn is

affecting people already on low incomes or with less accumulated wealth.38

25. Childcare services are not accessible and affordable. The UK
Government should assist and support families,?® and ensure the right to
all people’s right to work and employment, 4°© to ensure an adequate
standard of living is enjoyed.*' The Joseph Rowntree Foundation (JRF)
produced a report this year evidencing that around “56% of people in
poverty are in a working family, compared with 39% 20 years ago”.#? The
same report finds that the highest levels of in-work poverty are in the
sectors of accommodation (such as hotels) and catering, followed by retail
and residential care; “around 18% of workers in the bottom fifth of hourly
pay rates say they would like to work more hours but those are not
available, compared with 8% for all other workers”. There is a “lack of
affordable, flexible childcare and the cost and availability of transport often
restrict the hours they can work”.43 “Low-paid workers are more likely to
work non-standard hours, such as evenings, weekends or irregular shift
patterns than other workers. More than four in five women working in
service sectors such as retail, social care and hospitality work at least
some weekends, with more than half working most weekends. Low-income
workers commute much smaller distances to work than higher income
workers, and often have to drive to work so they can pick up their child on

time from childcare”.44

38 Office for National Statistics, ‘Deaths involving COVID-19 by local area and socioeconomic
deprivation: deaths occurring between 1 March and 17 April 2020’ (1 May 2020)
https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/deaths/bulleti
ns/deathsinvolvingcovid19bylocalareasanddeprivation/deathsoccurringbetweenlmarchand17april
39 ICESCR, Article 10

40 JCESCR, Article 6

41 ICESCR, Article 11

42 Joseph Rowntree Foundation, ‘UK Poverty 2019/20’ (2020) https://www.jrf.org.uk/report/uk-
poverty-2019-20

43 Joseph Rowntree Foundation, ‘UK Poverty 2019/20’ (2020) https://www.jrf.org.uk/report/uk-
poverty-2019-20

44 Joseph Rowntree Foundation, ‘UK Poverty 2019/20’ (2020) https://www.jrf.org.uk/report/uk-
poverty-2019-20




26. Families and Universal Credit (UC): Those ineligible for Statutory Sick
Pay and unemployed may be in a position to claim UC. There were 4.2
million households on UC in May 2020, an increase of 1.7 million since
February 2020.4> Notwithstanding the demand for UC financial support,
JRF’s research with Save the Children found that the crisis is causing “7 in
10 families with children claiming Universal Credit or Tax Credits to cut
back on essentials, 6 in 10 to borrow money and over 5 in 10 to be behind
on rent or other essential bills”.46¢ The UK Government has an obligation to
ensure that the right to social security and an adequate standard of living
is respected, protected, and fulfilled, for everyone who requires state
support.4’

Black, Asian, and Minority Ethnic (BAME) people

27.The UK Government has general obligations*® to prohibit racial

discrimination,*® and ensure the equal enjoyment of rights for all people.

28. Risk of COVID-19: The Runnymede Trust and ICM recently published a
report evidencing why Black and Minority Ethnic (BME) groups are at
greater risk from Covid-19: “they are more likely to be working outside
their home, more likely to be using public transport, more likely to be
working in key worker roles, less likely to be protected with PPE and more
likely to live in multigenerational, overcrowded housing, so much less able
to self-isolate and shield”.5?® According to this report, “one third of Black
communities (34%) are in key worker roles, with nearly four in ten from
Black African groups (37%) in frontline key worker employment such as
public transport, health and social care (including care workers), teaching

(including teaching assistants) and social work. 31

45 DWP, ‘Universal Credit Statistics: 29 April 2013 to 9 July 2020’ (2020)
https://www.gov.uk/government/publications/universal-credit-statistics-29-april-2013-to-9-july-
2020/universal-credit-statistics-29-april-2013-to-9-july-2020

46 Chris Goulden, ‘This is the 2019/20 edition of JRF’s annual report on the nature and scale of
poverty across the UK and how it affects people who are caught in its grip’ (7 February 2020)
https://www.jrf.org.uk/report/uk-poverty-2019-20

47 ICESCR, Article 9 and 11

48 CERD, Article 2

49 CERD, Article 5

50 Runnymede Trust, ‘Covid-19's Impact on BME Communities’ (5 August 2020)
https://www.runnymedetrust.org/projects-and-publications/employment-3/overexposed-and-
underprotected-covid-19s-impact-on-bme-communities.html

51 Runnymede Trust, ‘Covid-19's Impact on BME Communities’ (5 August 2020)




29. COVID-19 Working conditions: The UK Government should realise the
right to just and favourable conditions of work of all workers. The UK
Government should consult the CESCR’s guidance on this right, and ensure
all advice and protection is accessible to all people, without direct or

indirect discrimination.>2

30. UK Government COVID-19 advice: Moreover, evidence shows that “half
of Bangladeshi key workers (50%), more than four in ten Pakistani (42%)
and Black African (41%) key worker respondents reported they had not
been supplied with adequate PPE (Personal Protective Equipment)”. >3 Acco
rding to research, “fewer than half of BME people were aware of the
measure to allow those out of work due to the crisis to claim Universal
Credit (44%, vs 62% of white people). Only around a third of BME people
had heard of the measure making Statutory Sick Pay (SSP) available from
the first day of self-isolating (34%, vs 52% of white people)”.>*
Reportedly, BME groups are “much less aware of the government’s life-
saving public health messaging around Covid-19” and slogans such as
“Stay Home, Protect the NHS, Save Lives” and “Stay Alert, Control the
Virus, Save Lives”. >> Consequently, these people are left under-protected

and at risk of contracting or transmitting the COVID-19 pandemic. °®

31. The UK Government must provide disaggregated employment and health-
related data on BAME people. UN guidance encourages such production of
data by the State Party, which will help tackle unemployment, job

segregation, and discrimination.>’

https://www.runnymedetrust.org/projects-and-publications/employment-3/overexposed-and-
underprotected-covid-19s-impact-on-bme-communities.html

52 General comment No. 23 (2016) on the right to just and favourable conditions of work (article 7
of the International Covenant on Economic, Social and Cultural Rights)

53 Runnymede Trust, ‘Covid-19's Impact on BME Communities’ (5 August 2020)
https://www.runnymedetrust.org/projects-and-publications/employment-3/overexposed-and-
underprotected-covid-19s-impact-on-bme-communities.html

54 Runnymede Trust and ICM, ‘Under-Protected The Devastating Impact of COVID-19 on Black and
Minority Ethnic Communities in Great Britain’ (2020)
https://www.runnymedetrust.org/uploads/Runnymede%20Covid19%20Survey%?20report%20v2.p
df

55 Runnymede Trust, ‘Covid-19's Impact on BME Communities’ (5 August 2020)
https://www.runnymedetrust.org/projects-and-publications/employment-3/overexposed-and-
underprotected-covid-19s-impact-on-bme-communities.html

56 Runnymede Trust, ‘Covid-19's Impact on BME Communities’ (5 August 2020)
https://www.runnymedetrust.org/projects-and-publications/employment-3/overexposed-and-
underprotected-covid-19s-impact-on-bme-communities.html

57 CERD concluding observations 2016, paragraph 33



Gypsy, Traveller, Boater communities

32. Contrary to recommendations provided by the CESCR to the UK,>8 the UK
Government must do more to develop a strategy in consultation with
Gypsy, Traveller and Boater communities to address the challenges they

face in employment.

33. Support for the self-employed: Organisations have stated that the UK
Government has, as of March 2020, put in place support for workers,
which is welcome, yet these measures “have not gone far enough for
people in self-employment who represent over a quarter of Gypsies and
Travellers”.>® Friends, Families and Travellers, together with other
organisations, has said that the UK Government should put in place an

adequate support package for people in self-employment.60

34. Health: On 24 March 2020, Friends, Families and Travellers and 29 other
organisations wrote a letter to the UK Government to highlight action
which “can and must” be taken to support Gypsy, Traveller and Boater
communities in the COVID-19 pandemic. ¢ The letter set out that the
Gypsy and Traveller communities have severe health inequalities amongst
the UK population, with higher rates of long-term illness, health problems
or disabilities, higher overall prevalence of reported chest pain and higher

levels of respiratory problems.®2 Organisations working with Gypsy and

58 CERD concluding observations 2016, paragraph 25

59 Office for National Statistics (ONS), ‘2011 Census analysis: What does the 2011 Census tell us
about the characteristics of Gypsy or Irish travellers in England and Wales?’ (2014)
https://www.ons.gov.uk/peoplepopulationandcommunity/culturalidentity/ethnicity/articles/whatdo
esthe2011censustellusaboutthecharacteristicsofgypsyoririshtravellersinenglandandwales/2014-01-
21; Friends, Families and Travellers, ‘COVID-19: UK Government must lay out clear plan to
support Gypsies, Travellers and Boaters’ (24 March 2020) https://www.gypsy-
traveller.org/health/covid-19-uk-government-must-lay-out-clear-plan-to-support-gypsies-
travellers-and-boaters/

60 Friends, Families and Travellers, ‘COVID-19: UK Government must lay out clear plan to support
Gypsies, Travellers and Boaters’ (24 March 2020) https://www.gypsy-traveller.org/health/covid-
19-uk-government-must-lay-out-clear-plan-to-support-gypsies-travellers-and-boaters/

61 Matt Hancock, Secretary of State for Health and Social Care; Robert Jenrick, Secretary of State
for Housing, Communities and Local Government; and Rebecca Pow, Parliamentary Under-
Secretary of State at the Department for Environment, Food and Rural Affairs; Friends, Families
and Travellers, *COVID-19: UK Government must lay out clear plan to support Gypsies, Travellers
and Boaters’ (24 March 2020) https://www.gypsy-traveller.org/health/covid-19-uk-government-
must-lay-out-clear-plan-to-support-gypsies-travellers-and-boaters/

62 University of Sheffield, ‘Report of Department of Health Inequalities in Health Research Initiative
Project, The Health Status of Gypsies & Travellers in England’ (October 2004)
https://www.sheffield.ac.uk/polopoly_fs/1.43714!/file/GT-final-report-for-web.pdf




Traveller communities say that these health factors mean these
communities are disproportionately at an increased risk of developing a
severe illness from COVID-19.63 The UK Government must ensure that the
health of all people is protected, and this should be fully considered when
ensuring that the right to work of these communities is respected and
fulfilled.®4

Disabled people

35.

36.

The UK Government is under an obligation to ensure disabled people enjoy
the right to live independently, employment, and an adequate standard of
living and social protection.®> 7.7 million people of working age (16-64)
reported that they were disabled in April-June 2020, which is 19% of the
working age population of these people, an estimated 4.1 million are in
employment.®® Research shows that of the people who are not in
employment due to disability, or are retired: over twice as many BAME
women and men reported that they had recently lost support from the UK
Government (42.5% and 48.3%) than white women and men (12.7% and
20.6%).57

Unemployment and economic inactivity: Data shows that the
unemployment rate for disabled people was 6.5% in April-June 2020
compared with 3.5% for people who are not disabled.®® Disabled people
are considerably more likely than those who are not disabled to be
economically inactive (out of work and not looking for a job).%® According
to a recent report, “3.3 million disabled people of working age were

economically inactive”, an increase of 67,000 from a year before”.70

63 Friends, Families and Travellers, ‘UK Government must lay out clear plan to support Gypsies,
Travellers and Boaters’ (24 March 2020) https://www.gypsy-traveller.org/health/covid-19-uk-
government-must-lay-out-clear-plan-to-support-gypsies-travellers-and-boaters/

64 ICESCR, Articles 7 and 12

65 CRPD, Articles 19, 27, 28, and 35

66 Andrew Powell, Commons Library Briefing, ‘Disabled people in employment’ (13 August 2020)
https://researchbriefings.files.parliament.uk/documents/CBP-7540/CBP-7540.pdf

67 Womens’ Budget Group, Fawcett Society, London School of Economics, Queen Mary University
London, ‘BAME women and Covid-19’ (8 June 2020) https://wbg.org.uk/analysis/bame-women-
and-covid-19/

68 Andrew Powell, Commons Library Briefing, ‘Disabled people in employment’ (13 August 2020)
https://researchbriefings.files.parliament.uk/documents/CBP-7540/CBP-7540.pdf

69 Andrew Powell, Commons Library Briefing, ‘Disabled people in employment’ (13 August 2020)
https://researchbriefings.files.parliament.uk/documents/CBP-7540/CBP-7540.pdf

70 Andrew Powell, Commons Library Briefing, ‘Disabled people in employment’ (13 August 2020)




Disabled people are disproportionately represented in the population of
people who are economically inactive; the rate for disabled people was
42.6%, the corresponding figure for those who are not disabled was
15.3%.7!

37. Digital exclusion: The Equality and Human Rights Commission reports
that a “wide gap in internet usage between disabled and non-disabled
people has persisted”.?3 Our research has found that disabled people make
up a large proportion of adult non-internet users meaning they will
disproportionately face difficulties in accessing information. The UK
Government should minimise obstacles for certain groups of people
identified as those who are digitally excluded, including where third parties

(such as employers) interfere with the enjoyment of the right to work.

Nationality and immigration status

38. The UK Government has a legal duty to ensure the right to just and safe

working conditions, work, and adequate social protection, for all people.”?

39. Asylum seekers: The UK Government denies the right of asylum seekers
to access employment while their claims are being processed. This rule is
contrary to the UK'’s international legal obligations, as the right to work
applies to everyone, “regardless of legal status and documentation”.”3 In
denying asylum seekers the right to work, the UK Government is also
failing to follow recommendations by the CESCR.’* In June 2020, the UK
Government’s Home Office announced that financial support for people

seeking asylum in the UK would increase from £37.75 to £39.60 per week.”>

https://researchbriefings.files.parliament.uk/documents/CBP-7540/CBP-7540.pdf

71 Andrew Powell, Commons Library Briefing, ‘Disabled people in employment’ (13 August 2020)
https://researchbriefings.files.parliament.uk/documents/CBP-7540/CBP-7540.pdf

72 ICESCR 7 and 9; Also see ICESCR concluding observations 2016, paragraph 35

73 General Comment No. 20 (2009) Non-discrimination in economic, social and cultural rights (art.
2, para. 2, of the International Covenant on Economic, Social and Cultural Rights); Also see Philip
Alston, ‘Report of the Special Rapporteur on extreme poverty and human rights: Visit to the United
Kingdom of Great Britain and Northern Ireland’ (23 April 2019) in which the following statement
was made “Asylum seekers are banned from working and limited to a derisory level of support that
guarantees they will live in poverty. The [UK] Government promotes work as the singular solution
to poverty, yet refuses to allow this particular group to work”
https://undocs.org/en/A/HRC/41/39/Add.1

74 ICESCR concluding observations 2016, paragraph 25

75 The Parliamentary Under-Secretary of State for the Home Department (Chris Philp) ‘Covid-19:
Support for People in the Asylum System’ (8 June 2020)



Consequently, asylum seekers are still forced to live on the inadequate’®
amount of around £5 a day, while the UK Government increased UC and
Working Tax Credit by approximately £20 per week. At present, financial
support for asylum seekers is below 40% of the allowance people over 25
receive on UC.77 In June 2020, Just Fair joined over 250 organisations to
write to the UK Government demanding an increase in asylum support
rates, to immediately ensure that asylum support rates receive the same
£20 COVID-related uplift as UC.”8 A response was given by the UK
Government, but the demand for an urgent increase to asylum support

rates has not been met.

40. Women asylum seekers and refugee women: The UK Government has
an obligation to eliminate the discrimination against women and protect
equality before the law.”® Contrary to advice issued by the UN on women'’s
asylum, nationality and statelessness issues, the UK Government is failing
to realise the right of women seeking asylum and refugee women to access
employment.80 Just Fair has heard from people who are denied the right to
work and who are on the Asylum Support Enablement Card (ASPEN) as
their asylum claim is ongoing or rejected.® ASPEN cards can only be used
in physical shops, and as the ASPEN card cannot be used online, asylum
seekers who are having to shield due to a pre-existing medical condition,
or who are quarantining due to having COVID-19 symptoms will face
difficulties in accessing food or other essentials. At a recent meeting on
‘COVID-19 and NRPF®2 held by the All-Party Parliamentary Group on No

http://justfair.org.uk/uk-government-violates-international-human-rights-of-asylum-seekers-on-
aspen/
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Recourse to Public Funds (NRPF),83 of which Just Fair is the co-Secretariat,
a female asylum seeker raised this issue and asked: Where the ASPEN

card leaves Asylum seekers who are told to self-isolate?

Young people

41. Unemployment: As of April 2020, employees aged under 25 were about
two and a half times as likely to work in a sector that is now shut down as
other employees.8* As of 30 June 2020, around 1.8 million jobs had been
furloughed through the Coronavirus Job Retention Scheme by employees
aged 16-24.85 Statistics show that around one-third of 18-24-year-old
employees (excluding students) have lost jobs or been furloughed.8® In
July 2020, statistics recorded that 537,700 people aged 16-24 claimed
unemployment related benefits.8?” This was an increase of 296,000

claimants, or 122%, from March 2020, when the UK lockdown began.88

42. Mental health: The Prince’s Trust reports that “forty-three per cent of
young people say their anxiety levels have increased due to the pandemic
and a third say they are overwhelmed by feelings of panic and anxiety on

a daily basis”.8? The UK Government has an obligation to respect, protect,
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and fulfil the mental health of all people, and should consider the right to

health as interdependent with the right to work.%0

43. Living wage: The CESCR recommended that the UK Government extends
the national living wage to under 25s and sets this at a level which
provides workers and their families with a decent standard of living.°! The
UK Government is yet to action this recommendation. The UK Government
has a duty to realise an adequate standard of living, and just working

conditions, for all people, including under 25s.92

Recommendations

The UK Government should:

e Develop a process to incorporate economic, social, and cultural rights into
domestic legislation to respect, protect, and fulfil the rights of all people.

e Develop a monitoring and evaluation process to ensure any decisions on
the labour market made by the UK Government (including public
authorities) comply with the human rights principle of non-retrogression
under the ICESCR.

e Protect the right to work for all people from interference by third parties,
such as employers, particular in relation to recruitment, salaries, and
other work conditions.

e Bring forward investments in targeted support, skills, and retraining
schemes, to benefit the groups of workers in sectors most at risk of job
losses. This should particularly focus on young people, Gypsy and
Traveller communities, women, BAME communities, and disabled people.

e Improve the right of women to work: (a) end the gender pay gap, and
tackle gender-based segregation in the labour market; and (b) guarantee
equal pay for work of equal value, without discrimination.?3

e With gender pay gap reporting suspended during the COVID-19 pandemic,
protect the rights of all workers and require private and public employers
to record redundancies by gender, to monitor both direct and indirect

discrimination. Once the gender pay gap reporting is reinstated,

90 JCESCR, Article 12

91 ICESCR concluding observations 2016, paragraph 37
92 TCESCR, Article 11, 3, and 7

93 ICESCR concluding observations 2016, paragraph 27



encourage employers to publish further information about their gender
pay gap to better understand the reasons behind it and what they are
doing to reduce it.%*

e Improve the local availability of childcare and transport to help people
access jobs and increase hours of work.

e Increase accessibility by widening eligibility to Statutory Sickness Pay, so
as to protect the health of all people, especially those with a protected
characteristic(s) and/or disproportionately affected by the COVID-19
pandemic.

e Provide, in the public domain, disaggregated employment and health-
related data on BAME people, to help tackle unemployment, job
segregation, and discrimination

e Fulfil the obligation to protect the right of all people to health, and just
and safe working conditions. In particular, protect these rights for key
workers in public-facing roles, and provide access to adequate PPE.

e Protect all people’s right to health and just and safe working conditions by
ensuring that COVID-related advice is accessible for all workers and
ensure employers are carrying out risk assessments for employees with
protected characteristics. For example, information should be accessible to
all people, including but not limited to through Easy Read formats, braille,
British Sign Language and in hard copy - to address digital exclusion.

e Develop and monitor an employment policy for disabled people, ensuring
they can access adequate work.?%>

e Develop a strategy to reduce unemployment and economic inactivity
among disabled people, including taking measures to reduce digital
exclusion which affects disabled people.

e End the No Recourse to Public Funds policy.

e Immediately ensure that asylum support rates receive the same £20
COVID-related uplift as Universal Credit to ensure the right to adequate
living conditions, social security, and health is enjoyed by all people,

irrespective of their immigration status.
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95 UPR recommendations 2017, paragraph 134.209
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e Lift the ban on the right to work for people seeking asylum in order to
comply with the UK’s binding international legal obligations under the
ICESCR to ensure all people enjoy the right to work.

e Increase the National Living Wage for people under 25, and follow UN
guidance on this issue. %

e Develop a strategy to ensure young people’s right to mental health is
respected, protected, and fulfilled, especially where anxiety is exacerbated
or caused by the labour market.

e Develop and implement an effective strategy in consultation with Gypsy,
Traveller and Boater communities to address the challenges they face in
employment, including putting in place an adequate support package for
people in self-employment.

e Discourage the use of precarious employment contracts by private and
public entities, and increase opportunities for people with protected

characteristics, such as women, to take up secure employment.®”
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